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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3092 

Mother’s  Day,  1955 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  since  the  earliest  days  of 
our  history  American  mothers  have  in¬ 
spired  our  most  exalted  national  ideals 
through  their  teachings  and  by  example 
in  their  daily  lives;  and 
WHEREAS  it  has  become  our  felici¬ 
tous  custom  to  ,set  aside  one  day  each 
year  for  commemorating  motherhood 
and  for  showing  our  reverence  and  love 
for  all  the  mothers  of  the  land ;  and 
WHEREAS  in  recognition  of  the  fit¬ 
ness  of  such  commemoration,  the  Con¬ 
gress,  by  a  joint  resolution  approved 
May  8,  1914  (38  Stat.  770),  has  desig¬ 
nated  the  second  Sunday  in  May  of  each 
year  as  Mother’s  Day  and  has  requested 
the  President  to  issue  a  proclamation 
calling  for  the  observance  of  that  day: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  request 
that  Sunday,  May  8,  1955,  be  celebrated 
as  Mother’s  Day ;  and  I  direct  the  appro¬ 
priate  officials  of  the  Government  to  ar¬ 
range  for  the  display  of  the  flag  on  all 
Government  buildings  on  that  day. 

I  also  call  upon  the  people  of  the  Na¬ 
tion  to  give  public  and  private  expres¬ 
sion  to  the  esteem  in  which  our  country 
holds  its  mothers,  through  the  display  of 
the  flag  at  their  homes  and  other  suit¬ 
able  places,  through  prayers  at  their 
Places  of  worship,  and  through  appro¬ 
priate  manifestations  of  respect  and 
devotion. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
to  be  affixed. 


DONE  at  the  City  of  Washington  this 
fifth  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty-five, 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-ninth. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

IF.  R.  Doc.  65-3846;  Filed,  May  9,  1955; 
12:21  p.  m.J 


EXECUTIVE  ORDER  10609 

Delegating  to  the  Secretary  of  State 
Authority  to  Appoint  Alternate 
United  States  Commissioners  to  the 
Caribbean  Commission 

By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
States  Code  (65  Stat.  713) ,  and  as  Pres¬ 
ident  of  the  United  States,  it  is  ordered 
that  the  Secretary  of  State  be,  and  he 
is  hereby,  designated  and  empowered 
to  exercise,  without  the  approval,  ratifi¬ 
cation,  or  other  action  of  the  President, 
so  much  of  the  authority  vested  in  the 
President  by  the  first  section  of  the  Joint 
Resolution  of  March  4,  1948,  entitled 
“Joint  Resolution  providing  for  mem¬ 
bership  and  participation  by  the  United 
States  in  the  Caribbean  Commission  and 
authorizing  an  appropriation  therefor” 
(62  Stat.  66;  22  U.  S.  C.  280h)  as  con¬ 
sists  of  authority  to  appoint  alternate 
United  States  Commissioners  to  the  Car¬ 
ibbean  Commission. 

Dwight  D.  Eisenhower 

The  White  House, 

May  7,  1955. 

[F.  R.  Doc.  55-3821;  Filed,  May  9,  1955; 

9:49  a.  m.] 
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Page  Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

3175  [Lemon  Reg.  587,  Amdt.  1] 

3175  Part  — Lemons  Grown  in  California 

and  Arizona 

LIMITATION  OF  SHIPMENTS 

3151  Findings.  (1)  Pursuant  to  the  mar- 
3151  agreement,  as  amended,  and 

*?151  Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  P.  R.  7175) ,  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 

3175  effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 

3177  Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 

3176  provided,  will  tend  to  effectuate  the  de- 
3176  clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice  and  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
Page  ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
3147  of  1937,  as  amended,  is  insufficient,  and 
this  amendment  relieves  restriction  on 

3151  the  handling  of  lemons  grown  in  the 

3147  State  of  California  or  in  the  State  of 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.694 

3148  (Lemon  Regulation  587;  20  F.  R.  2919) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  550  carloads. 

3150  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

3149  608c) 

3149  Dated;  May  5,  1955. 

3150 

3150  [seal]  Floyd  F.  Hedlund, 

3150  Acting  Director,  Fruit  and  Veg - 

3150  etable  Division,  Agricultural 

Marketing  Service. 

[P.  R.  Doc.  55-3760;  Filed,  May  9,  1955; 

8:49  a.  m.] 
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On  October  1, 1954,  the  Bureau  of  Cus¬ 
toms  established  an  on-the-site  audit 
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procedure  for  the  examination  of  the 
accounts  of  collectors  of  customs  and 
other  customs  accountable  officers.  As 
a  result  of  this  change,  certain  copies  of 
many  import  and  other  customs  docu¬ 
ments  which  were  formerly  required  for 
internal  administration  are  no  longer 
needed.  In  order  to  eliminate  the  re¬ 
quirement  for  these  copies,  the  Customs 
Regulations  are  being  amended  to,  in¬ 
corporate  the  following  changes : 

(1)  Discontinue  the  requirement  that 
the  master  of  a  vessel  send  a  copy  of  his 
manifest  to  the  comptroller. 

(2)  Eliminate  one  copy  of  each  post 
entry;  free  consumption  entry;  ware¬ 
house  and  rewarehouse  entry;  tempo¬ 
rary  importation  entry;  application  for 
destruction,  abandonment,  or  manipula¬ 
tion;  immediate  exportation  entry; 
transportation  and  exportation  entry; 
inventory  of  supplies  on  international 
trains;  entry  of  merchandise  in  transit 
through  the  United  States,  manifest  of 
merchandise  arriving  in  sealed  vessels  or 
vehicles;  letter  of  diversion;  report  of 
discrepancies;  and  two  copies  of  each 
immediate  transportation  entry;  ware¬ 
house  and  rewarhouse  withdrawal  for 
transportation;  manifest  of  baggage 
shipped  in  bond. 

(3)  Certificates  regarding  vessel  re¬ 
pairs  or  no  vessel  repairs,  on  customs 
Forms  3415  and  3417,  are  to  be  presented 
to  the  boarding  officer  with  the  vessel 
manifest. 

The  Customs  Regulations  are  also 
being  amended  to  require  quantity  bal¬ 
ances  to  be  shown  on  certain  types  of 
warehouse  withdrawals,  in  order  to  per¬ 
mit  certain  changes  to  be  made  in  the 
control  of  merchandise  in  customs 
bonded  warehouses. 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

1.  Section  4.7  is  amended  as  follows: 
a.  Paragraph  (b)  is  amended  to  read 
as  follows: 

(b)  (1)  The  master  shall  deliver  the 
original  and  one  copy  of  the  manifest  to 
the  boarding  officer.1®  The  original 
manifest  shall  list  all  the  inward  foreign 
cargo  on  board,  regardless  of  the  port 
of  discharge,  whereas  the  other  copy  is 
required  to  list  only  the  cargo  mani¬ 
fested  for  the  port  in  question.  The 
preceding  sentence  does  not  refer  to  sea 
or  ships’  stores  or  crews’  purchases  or 
curios. 

(2)  The  master  of  a  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States  to  engage  in  the  foreign  or  coast¬ 
ing  trade,  or  intended  to  be  employed  in 
such  trade,  shall  at  each  port  of  first 
arrival  from  a  foreign  country,  certify 
on  customs  Form  3415  or  3417  as  to 
whether  or  not  any  equipment,  repair 
Part,  or  material  has  been  purchased 
for  the  vessel,  or  any  expense  for  re¬ 
pairs  has  been  incurred,  in  a  foreign 
country  ,ieb  within  the  purview  of  sec¬ 
tion  466,  Tariff  Act  of  1930,  as  amended. 
The  certificate  shall  be  ready  for  pro¬ 
duction  on  demand,  and  for  inspection 
by  the  boarding  officer,  and  shall  be  pre¬ 
sented  with  the  original  manifest  when 
making  formal  entry  of  the  vessel. 


b.  A  footnote  is  appended  to  para¬ 
graph  (b)  (2)  to  read: 

1#b  See  footnote  26,  §  4.14  (a) . 

c.  The  citation  of  authority  for  §  4.7 
is  amended  to  read  as  follows: 

(Secs.  431,  439  ,  465,  581,  583  ,  46  Stat.  710, 
as  amended,  712,  as  amended,  718,  747,  as 
amended,  748;  19  U.  S.  C.  1431,  1439,  1465, 
1581,  1583) 

2.  Section  4.12  (c)  is  amended  to  read 
as  follows: 

(c)  If  there  is  on  board  any  merchan¬ 
dise,  including  bulk  merchandise  and 
baggage,  which  is  not  included  in,  or 
does  not  agree  with,  the  manifest,24  the 
manifest  shall  be  corrected  by  the  ex¬ 
ecution  of  a  post  entry  in  original  only 
on  customs  Form  3257,  which  shall  be 
filed  with  the  collector. 

(Secs.  440,  624,  46  Stat.  712,  as  amended, 
759;  19  U.  S.  C.  1440,  1624) 

3.  Section  4.14  is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  to  read: 

(a)  The  master’s  certificate  on  cus¬ 
toms  Form  3415  required  by  §  4.7  (b)  (2) , 
covering  equipment,  repair  parts,  or  ma¬ 
terial  acquired,  or  expense  for  repairs 
incurred,  in  a  foreign  country,2®  within 
the  purview  of  section  466,  Tariff  Act  of 
1930,  as  amended,27  shall  be  filed, 
whether  or  not  the  items,  or  any  of 
them,  may  be  exempt  from  entry  as 
stated  in  paragraph  (b)  (1)  of  this 
section. 

b.  The  citation  of  authority  for  §  4.14 
is  amended  to  read  as  follows: 

(R.  S.  3114,  as  amended,  3115,  as  amended, 
sec.  498,  46  Stat.  728,  as  amended;  19  U.  S.  C. 
257,  258,  1498) 

4.  Section  4.81  (f)  is  amended  by  de¬ 
leting  the  fifth  sentence. 

5.  Section  4.85  is  amended  by  deleting 
from  the  third  sentence  of  paragraph 
(c)  each  such  list  to  show  the  port 
where  and  the  date  the  vessel  first  en¬ 
tered  in  that  comptroller  district”;  by 
transferring  the  citation  of  authority 
from  the  end  of  paragraph  (f )  to  the  end 
of  paragraph  (e) ;  and  by  deleting  the 
remainder  of  paragraph  (f ) . 

6.  Section  4.87  (d)  is  amended  by  de¬ 
leting  from  the  second  sentence  “,  each 
such  list  to  show  the  port  where  and  the 
date  the  vessel  first  entered  in  that 
comptroller  district”  and  by  deleting  the 
third  sentence. 

(Secs.  435,  624,  46  Stat.  711,  759;  19  U.  S.  C. 
1435,  1624) 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624) 


Part  5 — Customs  Relations  With 
Contiguous  Foreign  Territory 

1.  Section  5.3  (a)  is  amended  by  sub¬ 
stituting  “(See  §§  4.7  (b)  (2)  and  4.14.)” 
for  “(See  §  4.14.)”  at  the  end  thereof. 

2.  Section  5.7  is  amended  as  follows: 

a.  Paragraph  (b)  is  amended  by 
changing  “triplicate”  in  the  first  sen¬ 
tence  to  “duplicate.” 

b.  Paragraph  (c)  is  amended  by  sub¬ 
stituting  “both”  for  “all”  and  “other 
copy”  for  “other  copies.’ 


c.  Paragraph  (d)  is  amended  by  sub¬ 
stituting  “copy”  for  “two  copies”  and 
“was”  for  “were.” 

(Sec.  465,  46  Stat.  718;  19  U.  S.  C.  1465) 
(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624) 


Part  8 — Liability  for  Duties,  Entry  of 
Imported  Merchandise 

1.  Section  8.27  is  amended  to  read  as 
follows : 

§  8.27  Form  of  entry.  Entry  for  con¬ 
sumption  shall  be  made  on  customs  Form 
7501.  Such  entries  shall  be  numbered 
in  two  separate  series,  one  for  dutiable 
consumption  entries  and  the  other  for 
free  consumption  entries.  The  dutiable 
entries  shall  be  made  in  triplicate  and 
the  free  entries  in  duplicate. 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 

2.  Section  8.30  (a)  is  amended  by  sub¬ 
stituting  “duplicate”  for  “triplicate”. 

3.  Section  8.33  (a)  is  amended  by  sub¬ 
stituting  “duplicate”  for  “triplicate”  in 
the  second  sentence. 

4.  Section  8.37  is  amended  by  desig¬ 
nating  the  present  paragraph  as  “(a)”; 
by  deleting  the  citation  of  authority; 
and  by  adding  a  new  paragraph  “(b)”, 
as  follows: 

(b)  Each  withdrawal  filed  shall  have 
indicated  thereon,  preferably  in  the  top 
margin  toward  the  right-hand  corner,  a 
summary  statement  of  the  account  to 
which  it  is  related.  The  statement  shall 
indicate  (1)  the  quantity  (i.  e.,  number 
of  outer  containers,  or  tons,  etc.)  in  the 
warehouse  account  before  the  with¬ 
drawal,  (2)  the  amount  included  on  the 
particular  withdrawal,  and  (3)  the 
quantity  remaining  in  warehouse  after 
the  withdrawal.  The  quantity  in  each 
instance  aforementioned,  although  it 
may  include  a  group  of  varied  units,  such 
as  boxes,  cases,  or  cartons,  and  may 
consist  of  more  than  one  commodity, 
such  as  distilled  spirits,  chinaware,  etc., 
may  be  shown  as  a  cumulative  total. 
When  all  or  a  portion  of  an  original  lot 
is  transferred  to  a  new  owner,  with¬ 
drawals  by  the  transferee  shall  show 
only  the  quantity  transferred,  the  quan¬ 
tity  withdrawn  by  the  transferee,  and 
the  transferred  quantity  remaining  in 
warehouse.  In  such  case,  the  quantity 
retained  by  the  original  importer  and 
the  quantity  transferred  shall  be  treated 
as  separate  accounts.  (See  §  8.39.) 

(Sec.  557,  46  Stat.  744,  as  amended;  19  U.  S.  C. 
1557) 

5.  Section  8.39  (d)  is  amended  by  add¬ 
ing  the  following  at  the  end  thereof: 
“Each  withdrawal  of  any  type  filed  by 
the  transferee  shall  contain  a  summary 
statement  thereon  indicating  the  quan¬ 
tity  on  hand  in  the  transferee’s  name 
before  the  withdrawal,  the  amount  with¬ 
drawn  on  the  particular  withdrawal,  and 
the  quantity  remaining  in  the  warehouse 
to  the  credit  of  the  transferee,  if  any. 
(See  §8.37.)” 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624) 


RULES  AND  REGULATIONS 


Part  15 — Relief  From  Duties  on  Mer¬ 
chandise  Lost,  Stolen,  Destroyed, 
Injured,  Abandoned,  or  Short-Shipped 

Section  15.4  (a)  is  amended  by  deleting 
“,  in  duplicate,”  from  the  first  sentence. 
(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624) 


[T.  D.  53790] 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trade 

waiver  or  coastwise  towing  laws 
May  4,  1955. 

Upon  the  written  recommendation  of 
the  Deputy  Secretary  of  Defense  in  the 
interest  of  national  defense  and  by  vir¬ 
tue  of  the  authority  vested  in  me  by  the 
act  of  December  27,  1950  (64  Stat.  1120), 
and  revised  Treasury  Department  Order 
No.  165  (T.  D.  53654),  I  hereby  waive 
compliance  with  section  316,  title  46, 
United  States  Code,  to  the  extent  neces¬ 
sary  to  permit  the  use  of  Canadian  ves¬ 
sels  in  towing  barges  owned  or  chartered 
by  Dwight  W.  Winkelman  Co.,  Inc.,  be¬ 
tween  Oswego  and  the  Grass  River 
Bridge  cofferdam  site,  a  part  of  the  St 
Lawrence  Seaway  Development  Project 
and  between  Buffalo  and  the  same  site. 
This  waiver  shall  be  effective  immedi¬ 
ately  and  shall  remain  in  effect  until 
June  1,  1955. 

(R.  S.  161,  251,  secs.  2.  3,  23  Stat.  118.  as 
amended,  119,  as  amended,  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22,  19  U.  S.  C.  66,  1624,  46 
U.  S.  C.  213) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.  R.  Doc.  55-3753;  Filed,  May  9.  1955; 

8:47  a.  m.] 
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TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  A — Alaska 

|Circ.  1£08] 

Part  80 — Townsites 

RIGHTS  OF  WAY 

A  new  section  to  Part  80  is  added  as 
follows: 

§  80.14b  Rights  of  way.  Notwith¬ 
standing  any  other  provisions  of  this 
part,  the  trustee  is  authorized  to  grant 
rights  of  way  for  public  purposes  across 
any  unentered  lands  within  the  townsite. 
This  authority  is  expressly  limited  to 
grants  of  rights  of  way  to  the  townsite 
itself,  or  to  the  city  after  its  incor¬ 
poration. 

(Sec.  11,  26  Stat.  1099;  48  U.  S.  C.  355) 

Douglas  McKay, 

Secretary  of  the  Interior. 

May  3,  1955. 

[F.  R.  DOC.  55-3739;  Filed,  May  9,  1955; 
8:45  a.  m.] 


Appendix  C — Public  Land  Orders 
[Public  Land  Order  1142] 

Alaska 

WITHDRAWING  PUBLIC  LAND  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOR 
MILITARY  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral¬ 
leasing  laws,  and  reserved  for  use  of  the 
Department  of  the  Air  Force  for  military 
purposes: 

Beginning  at  a  point  from  which  Triangu¬ 
lation  Station  “Sparr”,  established  in  Sep¬ 
tember  1951  by  the  Corps  of  Engineers,  in 
latitude  61°07'30"  N.,  longitude  155°39'00" 
W.,  bears  South,  4,580  feet,  thence  East, 
10,560  feet;  South,  4,000  feet;  West  2,560 
feet;  South,  4,000  feet;  West,  2,000  feet; 
South,  10,000  feet;  West  6,000  feet;  North, 

IO, 000  feet;  West,  2,000  feet;  North,  8,000 
feet;  East,  2,000  feet  to  point  of  beginning. 

The  tract  described  contains  approxi¬ 
mately  3,462  acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

May  4,  1955. 

IP.  R.  Doc.  55-3738;  Filed,  May  9,  1955; 

8:45  a.  m.] 


[Public  Land  Order  1143] 

Alaska 

reserving  lands  for  use  of  forest  SERV¬ 
ICE  AS  ADDITIONS  TO  KETCHIKAN  AND  JU¬ 
NEAU  ADMINISTRATIVE  sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  in  Alaska  are 
hereby  reserved  for  use  of  the  Forest 
Service,  Department  of  Agriculture,  in 
connection  with  the  administration  of 
the  Tongass  National  Forest,  as  addi¬ 
tions  to  administrative  sites  established 
by  (a)  Public  Land  Order  No.  564  of 
February  21,  1949,  and  (b)  No.  567  of 
February  25,  1949,  and  Executive  Order 
No.  2412  of  June  30,  1916: 

(a)  Ketchikan  Marine  Station: 

Beginning  at  corner  No.  1  M.  C.,  U.  S. 

Survey  1079,  thence  by  meanders  thereof,  S. 
55°  30'  E.,  106  feet;  S.  69°  45'  E.,  46  feet; 
S.  60°  15'  E.,  248  feet. 

Thence  leaving  meanders,  S.  24°  04'  W., 
245  feet;  N.  63°  58'  W.,  398  feet;  N.  24°  04'  E., 
270  feet  to  point  of  beginning. 

The  tract  described  contains  2.34 
acres. 

(b)  Juneau  Administrative  Site: 
Beginning  at  corner  No.  5  M.  C.,  U.  S. 

Survey  2313,  thence  S.  47°  00'  W.,  450  feet; 
N.  40°  15'  W.,  1,884  feet;  N.  47«  00'  E.,  450 
feet  to  corner  No.  1  M.  C.,  U.  S.  S.  2306. 

Thence  by  meanders  of  U.  S.  S.  2306  and 
IT.  S.  S.  2313,  S.  38°  34'  E.,  1,023.7  feet;  S. 
50°  45'  E.,  229.0  feet;  S.  38 #  14'  E.,  450.0  feet; 
S.  42°  21'  E.,  181.1  feet  to  point  of  beginning. 

The  tract  described  contains  18.94 
acres. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 
May  4,  1955. 

[F.  R.  Doc.  55-3737;  Filed,  May  9,  1955; 
8:45  a.  m.] 


[Public  Land  Order  1144] 

Oregon 

RESERVING  LANDS  WITHIN  NATIONAL  FORESTS 
FOR  USE  OF  FOREST  SERVICE  AS  RECREA¬ 
TION  AREAS 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig¬ 
nated  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  as  recreation  areas: 
Willamette  Meridian 

OCHOCO  NATIONAL  FOREST 

Delintment  Lake  Recreation  Area 
T  19  S  R  26  E 

Sec.  29,'sy2NEi4,  Ey2sw»A,  SEy4,  SE*4 
Nwy4. 

The  areas  described  aggregate  860  acres. 
Kings  Reservoir  Recreation  Area 

T.  13  S..  R.  20  E., 

Sec.  21,  NEV4,  E«/2NWV4. 

The  areas  described  aggregate  240  acres. 


DESCHUTES  NATIONAL  FOREST 

Miller  Lake  Recreation  Area 

T.  27  S.,  R.  6y2  E„ 

Sec.  11; 

Sec.  12,  SWft.  SWUSE14: 

Sec.  13,  lots  1,  2,  3,  4,  5,  6  and  7,  NWV4 

swy4; 

Sec.  14,  NE14.  NE»4NWV4. 

The  areas  described  aggregate  1,274.43  acres. 

FREMONT  NATIONAL  FOREST 

Dairy  Creek  Recreation  Area 

T.  36  S.,  R.  17  E., 

Sec.  2,  SW14NWI/4,  Ny2swi4: 

Sec.  3,  lot  4,  S^NE^,  S&NWft,  N%Sy2; 
Sec.  4,  Ey2SW»4.  SE14. 

The  areas  described  aggregate  723.28  acres. 

MALHEUR  NATIONAL  FOREST 

Beech  Creek  Recreation  Area 

T.  11  S.,  R.  30  E., 

Sec.  33,  NW^NE^SW^. 

The  area  described  contains  10.00  acres. 

ROGUE  RIVER  NATIONAL  FOREST 

Woodruff  Meadows  Bridge  Recreation  Area 
T  31  S  R  3  E 

Sec.  19,  Ne'%  SW  *4  NE  % ,  Ny2SE^SW>4 
NEV4.  NWJ/4SEy4NEV4,  Ny2SW]4SEV4 
■  NEy4. 

The  areas  described  aggregate  30.00  acres. 

SISKIYOU  NATIONAL  FOREST 

Grayback  Recreation  Area 
T.  39  S.,  R.  6  W., 

Sec.  30,  EJ4EV4  of  lot  4.  SE^SWft.  S%SV4 
SE'/4; 

Sec.  31.  EV4E^  of  lot  1.  NW^NE^.  N»A 
NEy4NE%,  SW^NEV4NEV4.  NEy4NW»A. 

The  areas  described  aggregate  250.97  acres. 

SIUSLAW  NATIONAL  FOREST 

Cape  Perpetua  Recreation  Area 

T.  15  S.,  R.  12  W.. 

Sec.  2,  lots  11,  12,  13  and  14; 

Sec.  3,  lots  2  and  3,  SW%  of  lot  4,  lots  5. 
6  and  7. 

The  areas  described  aggregate  308.10  acres. 

WALLOWA  NATIONAL  FOREST 

Hurricane  Creek  Recreation  Area 
T  3  S  R.  44  E  , 

Sec.  3,  iot  4,  wy2  of  lot  5,  NE^NE^SW^. 
sy2NE%swv4.  SEy4sw<4.  Nwy4SE»4. 
Ny2swy4SEV4.  swy4swy4sEy4; 

Sec.  10,  NWy4NWJ4NEi4,  EVfcNWVi.  E% 
swy4Nwy4,  Ey2wy2swy4,  e>/2swv4. 
swy4NWV4SEy4,  Nwy4swy4SEy4; 

Sec.  15,  W'/2E^NW %,  E«/2Wy2NWV4. 

The  areas  described  aggregate  530.00  acres. 

WILLAMETTE  NATIONAL  FOREST 

Shady  Dell  Recreation  Area 

T.  20  S.,  R.  2  E., 

Sec.  35,  lot  11. 

The  area  described  contains  43.5  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  power  transmission  line 
purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

May  4,  1955. 

[F.  R.  Doc.  55-3736;  Filed,  May  9.  1955; 
8:45  a.  m.] 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY  provides  a  specific  exclusion  from  gross  able  cause  for  failure  to  file  the  necessary 

income,  at  the  taxpayer’s  election,  of  the  consent  with  his  original  return,  he  may 
Internal  Revenue  Service  amount  of  income  attributable  to  the  file  the  consent  with  an  amended  return 

r*  i  l  discharge  of  indebtedness,  in  whole  or  or  claim  for  credit  or  ref und ;  and  in  such 

[26  CFR  (1954)  Part  1  J  in  part,  within  the  taxable  year.  In  cases,  the  consent  shall  be  to  the  regula- 

Income  Tax;  Taxable  Years  Beginning  order  to  take  advantage  of  the  exclu-  tions  which,  at  the  time  of  filing  the 
After  December  31, 1953  sion,  the  taxpayer  must  file  a  consent  to  consent,  are  applicable  to  the  taxable 

applicable  regulations  relating  to  the  year  for  which  such  consent  is  filed.  In 
discharge  of  indebtedness  adjustment  of  basis,  in  accordance  with  all  cases  the  consent  shall  be  made  by  or 

Notice  is  hereby  given,  pursuant  to  §  1.108  (a)-2.  This  section  applies  to  on  behalf  of  the  taxpayer  on  Form  982, 
the  Administrative  Procedure  Act,  ap-  indebtedness  incurred  or  assumed  in  duplicate,  in  accordance  with  these 
proved  June  11,  1946,  that  the  regula-  either  (1)  by  a  corporation,  or  (2)  by  regulations  and  the  instructions  on  the 
tions  set  forth  in  tentative  form  below  an  individual  in  connection  with  prop-  form  or  issued  therewith, 
are  proposed  to  be  prescribed  by  the  erty  used  in  his  trade  or  business;  and 
Commissioner  of  Internal  Revenue,  with  it  covers  any  such  indebtedness  for 
the  approval  of  the  Secretary  of  the  which  the  corporate  or  individual  tax- 
Treasury.  Prior  to  the  final  adoption  payer  is  liable  or  subject  to  which  the 
of  such  regulations,  consideration  will  taxpayer  holds  property, 
be  given  to  any  data,  views,  or  argu-  (b)  (1)  If,  as  of  the  first  day  of  the 
ments  pertaining  thereto  which  are  sub-  taxable  year  in  which  a  discharge  of 
mitted  in  writing,  in  duplicate,  to  the  indebtedness  occurs,  there  is  unamor- 
Commissioner  of  Internal  Revenue,  At-  tized  premium,  the  amount  of  the  in¬ 
tention  T:P,  Washington  25,  D.  C.,  with-  come  attributable  to  such  premium 
in  the  period  of  30  days  from  the  date  of  shall  be  excluded  from  gross  income, 
publication  of  this  notice  in  the  Federal  Example.  On  January  l,  1955,  the  M  cor- 
Register.  The  proposed  regulations  are  poration  (which  flies  its  return  on  a  calen- 
to  be  issued  under  the  authority  con-  dar  year  basis)  had  outstanding  an  issue 
tained  in  section  7805  of  the  Internal  °t  A  bonds  of  the  face  value  of  $10,000,  and  as 
Revenue  Code  of  1954  (68A  Stat.  917;  of  that  day  there  was  $10°  unamortized 
2fi  IT  S  C  780*1 )  premium  on  this  bond  issue.  On  September 

®  u‘  ’  u  1,  1955,  the  M  Corporation  purchased  these 

[seal]  T.  Coleman  Andrews,  bonds  for  $9,000.  The  total  amount  to  be 

Commissioner  of  Internal  Revenue.  excluded  from  gross  income  under  this  sec¬ 
tion  is  $1,100. 

The  following  regulations  are  hereby 

prescribed  under  section  108  (relating  to  1 If**  as  of  the  first  day  of  the  tax- 
income  from  discharge  of  indebtedness)  able  year  in  which  a  discharge  of  m- 
and  section  1017  (relating  to  adjustment  debtedness  occurs,  there  is  unamortized 
to  basis  in  certain  cases  of  discharge  of  discount,  the  amount  of  the  deduction 
indebtedness)  of  the  Internal  Revenue  attributable  to  such  discount  shall  be 
Code  of  1954,  and  are  effective  for  tax-  disallowed  as  a  deduction, 
able  years  beginning  after  December  31,  Example,  on  January  l.  1955,  the  N  Cor- 
1953  and  ending  after  August  16,  1954.  poration  (which  files  its  return  on  a  calen- 
.  ..  .  d&r  year  basis)  had  outstanding  an  issue  of 

§1.108  (a)  Statutory  provisions;  in-  b  bonds  of  the  face  value  of  $10, 000,  and  as  of 
come  from  discharge  of  indebtedness ;  that  day  there  was  $50  unamortized  discount 
special  rule  Of  exclusion.  on  this  bond  issue.  On  September  1,  1955, 

Sec.  108.  Income  from  discharge  of  in-  *he  "  °°rP™atl°?  purchasad  t^ese  Voad! 
debtedness — (a)  Special  rule  of  exclusion.  *or  $9’000-  total  am°U  exf?ude,d 

No  amount  shall  be  included  in  gross  in-  JjJS?  grOSS  inCOme  under  this  section  is 
come  by  reason  of  the  discharge,  in  whole  ♦y*>0* 

or  in  part,  within  the  taxable  year,  of  any  (c)  Section  108  (a)  and  this  section 

sssrszjs*  Tsjsr  •»  «»  <* ry  dis- 

holds  property,  if—  p  charge  occurring  m  any  proceeding  un- 

(l)  The  indebtedness  was  incurred  or  der  section  77B  of  the  Bankruptcy  Act 
assumed—  (48  Stat.  912,  repealed  June  22,  1938), 

(A)  By  a  corporation,  or  under  Chapter  X  or  XI  of  such  act  (11 

(B)  By  an  individual  in  connection  with  u.  S.  C.,  c.  10,  11),  or  under  Chapter  XV 
property  used  in  his  trade  or  business,  and  of  such  act  (53  Stat.  1134,  expired  July 

Su°k  taxpayer  snakes  and  files  a  con-  31  1940)  if  the  proceeding  under  such 
sent  to  the  regulations  prescribed  under  vir  v,,,  n 

section  1017  (relating  to  adjustment  of  ^as  *  itiated  by  a  pet  tion 

basis)  then  in  efrect  at  such  time  and  in  filed  on  or  before  July  31,  1940,  and  with 
such  manner  as  the  Secretary  or  his  dele-  respect  to  any  discharge  of  indebtedness 
gate  by  regulations  prescribes.  to  which  section  108  (b)  applies. 

In  such  case,  the  amount  of  any  income  §  1.108  (a) -2  Making  and  filing  of 
of  such  taxpayer  attributable  to  any  un-  consent.  In  order  to  take  advantage  of 

the  exclusion  from  gross  income  pro- 
first  day  of  the  taxable  year  in  which  such  .  -  ,  ,  , .  ,  _  _  ..  ,  . 

discharge  occurred)  with  respect  to  such  vided  by  section  108  (a),  a  taxpayer  must 

indebtedness  shall  not  be  included  in  gross  file  with  his  return  for  the  taxable  year 

income,  and  the  amount  of  the  deduction  a  consent  to  have  the  basis  Of  his  prop- 

attributable  to  any  unamortized  discount  erty  adjusted  in  accordance  with  the 

(computed  as  of  the  first  day  of  the  taxable  regulations  prescribed  under  section 

£“5  TWch  "2*c?  dis/;harge  occurred)  with  1017  which  are  in  effect  at  the  time  of 

avowed  «  a  deduenoT  31  Sha“  n°'  such  return.  See  II  1.1017-1  and 

1.1017-2.  In  special  cases,  however, 

§1.108  (a)-l  Income  from  discharge  where  the  taxpayer  establishes  to  the 
of  indebtedness,  (a)  Section  108  (a)  satisfaction  of  the  Commissioner  reason- 


§  1.108  (b)  Statutory  provisions;  in¬ 
come  from  discharge  of  indebtedness; 
railroad  corporations. 

Sec.  108.  Income  from  discharge  of  in¬ 
debtedness.  *  *  * 

(b)  Railroad  corporations.  No  amount 
shall  be  included  in  gross  income  by  reason 
of  the  discharge,  cancellation,  or  modifica¬ 
tion,  in  whole  or  in  part,  within  the  taxable 
year,  of  any  indebtedness  of  a  railroad  cor¬ 
poration,  as  defined  in  section  77  (m)  of 
the  Bankruptcy  Act  (11  U.  S.  C.  205  (m) ),  if 
such  discharge,  cancellation,  or  modification 
is  effected  pursuant  to  an  order  of  a  court 
in  a  receivership  proceeding  or  in  a  proceed¬ 
ing  under  section  77  of  the  Bankruptcy  Act. 
In  such  cases,  the  amount  of  any  income  of 
the  taxpayer  attributable  to  any  unamor¬ 
tized  premium  (computed  as  of  the  first  day 
of  the  taxable  year  in  which  such  discharge 
occurred)  with  respect  to  such  indebtedness 
shall  not  be  Included  in  gross  income,  and 
the  amount  of  the  deduction  attributable  to 
any  unamortized  discount  (computed  as  of 
the  first  day  of  the  taxable  year  in  which  • 
such  discharge  occurred)  with  respect  to 
such  indebtedness  shall  not  be  allowed  as 
a  deduction.  Subsection  (a)  of  this  section 
shall  not  apply  with  respect  to  any  discharge 
of  indebtedness  to  which  this  subsection 
applies.  This  subsection  shall  not  apply  to 
any  discharge  occurring  in  a  taxable  year 
beginning  after  December  31,  1955. 

§  1.108  (b)-l  Income  from  discharge 
of  indebtedness  of  railroad  corporations. 
(a)  Under  section  108  (b>,  the  amount 
of  any  income  attributable  to  the  dis¬ 
charge,  cancellation,  or  modification,  in 
whole  or  in  part,  within  the  taxable  year, 
of  any  indebtedness  of  a  railroad  corpo¬ 
ration  as  a  result  of  an  order  of  a  court 
in  a  receivership  proceeding,  or  in  a 
railroad  reorganization  proceeding  under 
section  77  of  the  Bankruptcy  Act  (11 
U.  S.  C.  205)  is  excluded  from  the  gross 
income  of  the  railroad  corporation.  The 
section  is  applicable  only  in  a  case  where 
income  accrues  to  a  taxpayer  from  the 
discharge,  modification,  or  cancellation 
of  the  corporate  indebtedness  (whether 
in  whole  or  in  part)  pursuant  to  a  court 
order. 

(b)  The  railroad  corporations  to 
which  this  section  and  section  108  (b) 
apply  are  those  defined  in  section  77  (m) 
of  the  Bankruptcy  Act  (11  U.  S.  C.  205 
(m)),  namely,  any  common  carrier  by 
railroad  engaged  in  the  transportation 
of  persons  or  property  in  interstate  com¬ 
merce,  except  a  street,  a  suburban,  or 
interurban  electric  railway  which  is  not 
opeated  as  a  part  of  a  general  railroad 
system  of  transportation  or  which  does 
not  derive  more  than  50  percent  of  its 
operating  revenues  from  the  transporta- 
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tion  of  freight  in  standard  steam  railroad 
freight  equipment. 

(c)  As  used  in  section  108  (b)  and 
this  section,  the  term  “indebtedness” 
means  an  obligation,  absolute  and  not 
contingent,  to  pay  on  demand  or  within 
a  given  time,  in  cash  or  another  medium, 
a  fixed  amount. 

(d)  If,  as  of  the  first  day  of  the  tax¬ 
able  year  in  which  a  discharge  of  in¬ 
debtedness  occurs,  there  is  unamortized 
premium,  the  amount  of  the  income 
attributable  to  such  premium  shall  be 
excluded  from  gross  income.  If,  as  of 
the  first  day  of  the  taxable  year  in  which 
a  discharge  of  indebtedness  occurs, 
there  is  unamortized  discount,  the 
amount  of  the  deduction  attributable  to 
such  discount  shall  be  disallowed  as  a 
deduction.  See  §  1.108  (a)-l  (b)  for 
examples  illustrating  the  application  of 
this  principle. 

(e)  The  provisions  of  section  108  (b) 
and  this  section  are  applicable  with  re¬ 
spect  to  any  discharge  occurring  in  a 
taxable  year  beginning  before  January 
1,  1956. 

§  1.1017  Statutory  provisions;  basic 
rules  of  general  application ;  discharge 
of  indebtedness. 

Sec.  1017.  Discharge  of  indebtedness. 
Where  any  amount  Is  excluded  from  gross 
Income  under  section  108  (a)  (relating  to 
income  from  discharge  of  indebtedness)  on 
account  of  the  discharge  of  indebtedness  the 
whole  or  a  part  of  the  amount  so  excluded 
from  gross  income  shall  be  applied  in  reduc¬ 
tion  of  the  basis  of  any  property  held 
(whether  before  or  after  the  time  of  the 
discharge)  by  the  taxpayer  during  any  por¬ 
tion  of  the  taxable  year  in  which  such  dis¬ 
charge  occurred.  The  amount  to  be  so  ap¬ 
plied  (not  in  excess  of  the  amount  so 
excluded  from  gross  income,  reduced  by  the 
amount  of  any  deduction  disallowed  under 
section  108  (a) )  and  the  particular  properties 
to  which  the  reduction  shall  be  allocated, 
shall  be  determined  under  regulations  (pre- 
)  scribed  by  the  Secretary  or  his  delegate)  in 
effect  at  the  time  of  the  filing  of  the  consent 
by  the  taxpayer  referred  to  in  section  108 
(a).  The  reduction  shall  be  made  as  of  the 
first  day  of  the  taxable  year  in  which  the 
discharge  occurred,  except  in  the  case  of 
property  not  held  by  the  taxpayer  on  such 
first  day,  in  which  case  it  shall  take  effect  as 
of  the  time  the  holding  of  the  taxpayer 
began. 

§  1.1017-1  Adjusted  basis;  discharge 
of  indebtedness;  general  rule,  (a)  In 
addition  to  the  adjustments  provided  in 
section  1016  and  the  regulations  there¬ 
under  which  are  required  to  be  made 
with  respect  to  the  cost  or  other  basis 
of  property,  and  except  as  otherwise 
provided  in  section  372  (a),  373  (b) 
(2),  or  1018,  a  further  adjustment  shall 
be  made  in  any  case  in  which  there  shall 
have  been  an  exclusion  from  gross  in¬ 
come  under  section  108  (a)  on  account 
of  a  discharge  of  indebtedness  during 
the  taxable  year.  Such  further  adjust¬ 
ments  shall,  except  as  otherwise  provided 
in  §  1.1017-2,  be  made  in  the  following 
manner  and  order: 

(1)  In  the  case  of  indebtedness  in¬ 
curred  to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac¬ 
counts  receivable),  whether  or  not  a 
lien  is  placed  against  such  property  se¬ 
curing  the  payment  of  all  or  part  of 
such  indebtedness,  which  indebtedness 
shall  have  been  discharged,  the  cost  or 


other  basis  of  such  property  shall  be 
decreased  by  an  amount  equal  to  the 
amount  excluded  from  gross  income  un¬ 
der  section  108  (a)  and  attributable  to 
the  discharge  of  the  indebtedness  so 
incurred  with  respect  to  such  property; 

(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac¬ 
counts  receivable)  against  which,  at  the 
time  of  the  discharge  of  the  indebted¬ 
ness,  there  is  a  lien  (other  than  a  lien 
securing  indebtedness  incurred  to  pur¬ 
chase  such  property)  the  cost  or  other 
basis  of  such  property  shall  be  decreased 
by  an  amount  equal  to  the  amount  ex¬ 
cluded  from  gross  income  under  section 
108  (a)  and  attributable  to  the  discharge 
of  the  indebtedness  secured  by  such 
lien; 

(3)  Any  excess  of  the  total  amount 
excluded  from  gross  income  under  sec¬ 
tion  108  (a)  over  the  sum  of  the  adjust¬ 
ments  made  under  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  next  be 
applied  to  reduce  the  cost  or  other  basis 
of  all  the  property  of  the  debtor  (other 
than  inventory  and  notes  and  accounts 
receivable)  as  follows:  The  cost  or  other 
basis  of  each  unit  of  property  shall  be 
decreased  in  an  amount  equal  to  such 
proportion  of  such  excess  as  the  adjusted 
basis  (without  reference  to  this  section) 
of  each  such  unit  of  property  bears  to  the 
sum  of  adjusted  bases  (without  reference 
to  this  section)  of  all  the  property  of  the 
debtor  other  than  inventory  and  notes 
and  accounts  receivable;  and 

(4)  Any  excess  of  the  total  amount 
excluded  from  gross  income  under  sec¬ 
tion  108  (a)  over  the  sum  of  the  adjust¬ 
ments  made  under  subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph  shall  next 
be  applied  to  reduce  the  cost  or  other 
basis  of  inventory  and  notes  and  ac¬ 
counts  receivable,  as  follows:  The  cost 
or  other  basis  of  inventory  or  notes  or 
accounts  receivable,  as  the  case  may  be, 
shall  be  decreased  in  an  amount  equal 
to  such  proportion  of  such  excess  as  the 
adjusted  basis  of  inventory,  notes  re¬ 
ceivable  or  accounts  receivable,  as  the 
case  may  be,  bears  to  the  sum  of  the 
adjusted  bases  of  such  inventory  and 
notes  and  accounts  receivable. 

In  the  application  of  subparagraphs  (1), 
(2),  (3)  and  (4)  of  this  paragraph,  no 
decrease  in  the  cost  or  other  basis  of  any 
property  shall  exceed  the  amount  of  ad¬ 
justed  basis  of  such  property  without 
reference  to  this  section. 

(b)  For  the  purposes  of  this  section: 

(1)  Except  where  the  context  other¬ 
wise  requires,  property  means  all  of  the 
debtor’s  property,  other  than  money; 

(2)  The  phrase  “indebtedness  in¬ 
curred  to  purchase”  includes  (i)  indebt¬ 
edness  for  money  borrowed  and  applied 
in  the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has  as¬ 
sumed  to  pay; 

(3)  The  phrase  “amount  excluded 
from  gross  income  under  section  108 
(a)”  means  the  amount  of  income  ex¬ 
cluded  under  that  section  reduced  by 
any  deduction  disallowed  under  that 
section  for  unamortized  discount; 

(4)  Adjustments  to  basis  shall  be 
made: 


(i)  In  the  case  of  property  owned  on 
the  first  day  of  the  taxable  year,  as  of 
that  day; 

(ii)  In  the  case  of  property  acquired 
after  the  first  day  of  the  taxable  year,  as 
of  the  date  so  acquired — 

regardless  of  the  time  such  property  was 
subsequently  sold,  exchanged,  or  other¬ 
wise  disposed  of  by  the  taxpayer; 

(5)  Whenever  a  discharge  of  indebt¬ 
edness  is  accomplished  by  a  transfer  of 
the  taxpayer’s  property  in  kind,  the 
difference  between  the  amount  of  the 
obligation  discharged  and  the  fair  mar¬ 
ket  value  of  the  property  transferred  is 
the  amount  which  may  be  applied  in 
reduction  of  basis; 

(6)  Regardless  of  the  amount  ex¬ 
cluded  by  the  taxpayer  from  his  gross 
income  under  section  108  (a)  and  so 
stated  on  Form  982,  the  maximum 
amount  by  which  basis  may  be  reduced 
in  respect  of  the  discharge  of  any  in¬ 
debtedness  is  the  amount  of  income 
resulting  from  the  discharge  of  such 
indebtedness. 

(7)  Any  reduction  in  basis  which  re¬ 
mains  to  be  taken  (by  reason  of  an  ex¬ 
clusion  from  gross  income  under  section 
108  (a) )  after  the  application  of  sub- 
paragraph  (1)  of  paragraph  (a)  of  this 
section  shall  be  applied  first  against 
property  of  a  character  subject  to  the 
allowance  for  depreciation  under  section 
167,  property  with  respect  to  which  a 
deduction  for  amortization  is  allowable 
under  section  168  or  160,  and  property 
with  respect  to  which  a  deduction  for  de¬ 
pletion  is  allowable  under  section  611 
(but  not  including  property  specified  in 
section  613),  in  the  order  in  which  such 
property  is  described  in  subparagraphs 
(2)  and  (3)  of  paragraph  (a)  of  this 
section.  Any  further  adjustment  in  basis 
required  to  be  made  under  section  108 
(a)  shall  be  applied  against  other  prop¬ 
erty  in  the  order  prescribed  in  subpara¬ 
graphs  (2),  (3)  and  (4)  of  paragraph 
(a)  of  this  section. 

(c)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  ( 1 ).  On  January  1,  1954,  the  N 
Corporation  owned  an  office  building,  which 
It  sold  in  March  1954.  In  June  1954  it  pur¬ 
chased  a  factory  buUding.  In  October  1954 
the  N  Corporation  bought  in  its  outstanding 
bonds  at  less  than  their  face  value.  Assum¬ 
ing  that  there  is  a  proper  exclusion  from 
gross  income  under  section  108  (a),  the  basis 
of  each  building  shall  be  adjusted  under 
section  1017  for  the  taxable  year  1954.  (But 
see  §  1.1017-2.) 

Example  (2).  The  M  Corporation  had  out¬ 
standing  an  issue  of  A  bonds  which  it  had 
6old  at  a  premium  and  an  issue  of  B  bonds 
which  it  had  60ld  at  a  discount.  In  July 
1954  the  M  Corporation  purchased  such  out¬ 
standing  bonds  for  less  than  face  value.  The 
amount  of  income  attributable  to  the  dis¬ 
charge  of  the  A  bonds  is  $1,000  and  the 
amount  of  unamortlzed  premium  (as  of  the 
first  day  of  the  taxable  year  in  which  the 
discharge  occurred)  is  $200.  The  amount 
of  Income  attributable  to  the  discharge  of 
the  B  bonds  is  $1,000  and  the  amount  of 
unamortlzed  discount  (as  of  the  first  day 
of  the  taxable  year  in  which  the  discharge 
occurred)  is  $50.  Each  issue  of  bonds  is 
regarded  as  a  separate  indebtedness  and  the 
M  Corporation  may  elect  under  section  108 
(a)  with  respect  to  each  issue  or  both  issues. 
If  the  M  Corporation  elects  under  section 
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108  (a)  to  have  excluded  from  gross  Income 
the  amount  of  Income  attributable  to  the 
discharge  of  the  issue  of  A  bonds,  the  total 
reduction  in  basis  of  property  of  the  M 
Corporation  shall  not  exceed  $1,200.  If  the 
M  Corporation  elects  with  respect  to  the 
B  bonds,  the  total  reduction  in  basis  shall 
not  exceed  $950.  If  the  M  Corporation 
elects  with  respect  to  both  bond  issues,  the 
total  reduction  in  basis  shall  not  exceed 
$2,150. 

§  1.1017-2  Adjusted  basis;  discharge 
of  indebtedness;  special  cases,  (a)  Sec¬ 
tion  1.1017-1  prescribes  the  general 
rule  to  be  followed  in  adjusting  basis  of 
property  where  there  is  a  proper  exclu¬ 
sion  from  gross  income  under  section 
108  (a).  The  taxpayer  may,  however, 
have  the  basis  of  his  property  adjusted 
in  a  manner  different  from  that  set 
forth  in  §  1.1017-1  upon  a  proper  show¬ 
ing  to  the  satisfaction  of  the  Commis¬ 
sioner.  Such  adjustment,  however,  shall 
be  consistent  with  the  principles  of 
S  1.1017-1.  Variations  from  such  gen¬ 
eral  rule  may,  for  example,  involve  ad¬ 
justing  the  basis  of  only  part  of  the  tax¬ 
payer’s  property  or  adjusting  the  basis 
of  all  the  taxpayer’s  property,  according 
to  a  fixed  allocation. 

Cb)  A  request  for  variations  from  the 
general  rule  prescribed  in  §  1.1017-1 
shall  be  filed  by  the  taxpayer  with  his 
return  for  the  taxable  year  in  which  the 
discharge  of  indebtedness  occurred  un¬ 
less  a  consent  is  permitted  (under  §  1.108 
(a) -2)  after  the  original  return  has 
been  filed,  in  which  case  such  request 
shall  be  filed  with  the  amended  return 
or  claim  for  credit  or  refund,  as  the  case 
may  be.  Agreement  between  the  tax¬ 
payer  and  the  Commissioner  as  to  any 
variations  from  such  general  rule  shall 
be  effected  only  by  a  closing  agreement 
entered  into  under  the  provisions  of  sec¬ 
tion  7121.  If  no  agreement  is  reached 
between  the  taxpayer  and  the  Commis¬ 
sioner  as  to  variations  from  the  general 
rule  prescribed  in  §  1.1017-1,  then  the 
consent  filed  on  Form  982  shall  be 
deemed  to  be  a  consent  to  the  applica¬ 
tion  of  such  general  rule  and  such 
general  rule  shall  prevail  in  the  de¬ 
termination  of  the  basis  of  the  tax¬ 
payer’s  property.  If  no  agreement  is 
reached  between  the  taxpayer  and  the 
Commissioner  as  to  variations  from  the 
general  rule  and  the  taxpayer  specifi¬ 
cally  states  that  he  does  not  consent 
to  the  application  of  the  general  rule, 
then  section  108  (a)  and  section  1017 
shall  not  apply. 

(F.  R.  Doc.  55-3754;  Filed.  May  9,  1955; 
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ulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division,  Internal 
Revenue  Service,  Washington  25,  D.  C., 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal!  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Preamble.  1.  These  regulations,  26 
CFR  Part  270,  “Cigars  and  Cigarettes — 
Manufacturers,  Importers,  and  Dealers,” 
are  promulgated  to  implement  the  In¬ 
ternal  Revenue  Code  of  1954  and  super¬ 
sede  26  CFR  (1939)  Part  140,  as  last 
amended  by  Treasury  Decision  6052,  ap¬ 
proved  November  10,  1953,  and  Part  457, 
as  added  by  Treasury  Decision  4744,  ap¬ 
proved  June  24,  1937,  insofar  as  they  re¬ 
late  to  cigars  and  cigarettes. 

2.  These  regulations  shall  not  affect 
any  act  done,  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced,  before  the 
effective  date  of  these  regulations. 
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270.11  Assistant  regional  commissioner. 

270.12  Black  Fat. 

210.13  Cigar. 

270.14  Cigarette. 

270.15  Clippings. 

270.16  Commissioner. 

270.17  Cuttings. 

270.18  Dealer  in  tobacco  materials. 

270.19  Director,  Alcohol  and  Tobacco  Tax 

Division. 

270.20  District  director. 

270.21  Factory. 

270.22  Importer. 

270.23  Inclusive  language. 

270.24  I.  R.  C. 

270.25  Large  cigarettes. 

270.26  Large  cigars. 

270.27  Leaf  tobacco. 

270.28  Manufacturer  of  cigars  and  ciga¬ 
rettes. 

Manufacturer  of  tobacco. 

Package. 

Parcel. 

Perique. 

Person. 

Region. 

Regional  commissioner. 

Removal  or  remove. 

Revenue  officer. 

Scraps. 

Siftings. 

Small  cigarettes. 

Small  cigars. 

Stems. 

Tobacco  In  process. 

Tobacco  materials. 

Tobacco  products. 

U.  S.  C. 

Waste. 

Subpart  C — Taxes 

270.60  Cigar  tax  rates. 

270.61  Classification  of  large  cigars. 

270.62  Cigarette  tax  rates.  » 

270.63  Classification  of  cigarettes. 


270.29 

270.30 

270.31 

270.32 

270.33 

270.34 

270.35 

270.36 

270.37 

270.38 

270.39 

270.40 

270.41 
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Notice  is  hereby  given,  pursuant  to  the  270.45 
Administrative  Procedure  Act,  approved  270.46 
June  11,  1946,  that  the  regulations  set  270.47 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  final  adoption  of  such  reg- 
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Tuesday ,  May  10,  1955 

270.152  Transfer  of  cigars  and  cigarettes. 

270.153  Return  of  cigars  and  cigarettes  to 

factory. 

270.154  Reduction  of  cigars  and  cigarettes 

to  tobacco  materials. 

270.155  Destruction  of  cigars  and  cigarettes. 

270.156  Storage  of  tobacco  materials. 

270.157  Shipment  or  delivery  of  tobacco 

materials. 

270.158  Fumigation  of  tobacco  materials. 

270.159  Samples  of  tobacco  materials. 

270.160  Destruction  of  tobacco  materials. 

270.161  Credit  for  loss  of  tobacco  materials 

by  theft  or  destruction. 

270.162  Claim  for  remission  of  tax  on  cigars 

and  cigarettes. 

270.163  Claim  for  abatement  of  assessment. 

270.164  Claim  for  refund  of  tax. 

270.165  Claim  for  redemption,  or  refund 

of  the  value,  of  stamps. 

270.166  Tobacco  materials,  cigars,  and  cig¬ 

arettes  released  from  customs 
custody. 

270.167  Use  of  the  United  States. 

270.168  Exportation. 

Subpart  I — Suspension  and  Discontinuance  of 
Operations  by  Manufacturers 

270.180  Discontinuance  of  operations. 

270.181  Suspension  and  revocation  of  per¬ 

mit. 

Subpart  J — Operations  by  Importers 

270.190  Packages. 

270.191  Class  designation  for  large  cigars. 

270.192  Stamps. 

270.193  Affixture  of  stamps. 

270.194  Stamps  for  affixture  in  foreign 

countries. 

270.195  Stamps  for  affixture  in  Puerto  Rico 

and  the  Virgin  Islands. 

270.196  Exemption  of  consular  officers  and 

employees  of  foreign  states. 

270.197  Claim  for  refund  of  tax. 

270.198  Claim  for  redemption,  or  refund  of 

the  value,  of  stamps. 

Subpart  K — Operations  by  Dealers 

270.210  Purchase,  receipt,  possession,  or  sale 

of  cigars  and  cigarettes. 

270.211  Sales  at  retail  from  packages. 

270.212  Vending  machines. 

270.213  Restrictions  relating  to  used  stamps 

and  packages. 

Acthority:  §§  270.1  to  270.213  issued  un¬ 
der  68A  Stat.  917;  26  U.  S.  C.  7805.  Other 
statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  270.1  Cigars  and  cigarettes — man¬ 
ufacturers,  importers,  and  dealers.  This 
part  contains  the  regulations  govern¬ 
ing  the  manufacture,  importation,  and 
sale  of  cigars  and  cigarettes;  the  quali¬ 
fication  of,  and  maintenence  of  records 
by,  manufacturers  of  cigars  and  ciga¬ 
rettes;  and  the  operations  of  manufac¬ 
turers  and  importers  of,  and  dealers  in, 
cigars  and  cigarettes. 

§  270.2  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re¬ 
quired  by  this  part,  including  bonds,  ap¬ 
plications,  permits,  records,  returns,  and 
reports.  Information  called  for  thereon 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  270.10  Meaning  of  terms.  The  terms 
used  in  this  part  shall  have  the  meanings 
ascribed  in  this  subpart,  unless  the  con¬ 
text  otherwise  indicates. 
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§  270.11  Assistant  regional  commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  Assistant  Re¬ 
gional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to  and 
functions  under  the  direction  and  super¬ 
vision  of  the  Regional  Commissioner. 

§  270.12  Black  Fat.  “Black  Pat”  shall 
mean  tobacco  which  is  normally  treated 
with  oil  under  pressure  and  results  in 
black  tobacco,  and  shall  include  all  to¬ 
bacco  similarly  treated  and  referred  to 
by  such  other  terms  as  Black  Horse,  etc. 

§  270.13  Cigar.  “Cigar”  shall  mean 
any  roll  of  tobacco  wrapped  in  tobacco. 

§  270.14  Cigarette.  “Cigarette”  shall 
mean  any  roll  of  tobacco,  wrapped  in 
paper  or  any  substance  other  than 
tobacco. 

§  270.15  Clippings.  “Clippings”  shall 
mean  the  tobacco  which  is  clipped  or  cut 
off  the  ends  of  cigars  in  the  manufacture 
thereof. 

§  270.16  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  270.17  Cuttings.  “Cuttings”  shall 
mean  the  tobacco  remaining  after  the 
binders  and  wrappers  for  cigars  are  cut 
out  of  the  leaf. 

§  270.18  Dealer  in  tobacco  materials. 
“Dealer  in  tobacco  materials”  shall  mean 
every  person  who  handles  tobacco  ma¬ 
terials  for  sale,  shipment,  or  delivery 
solely  to  another  qualified  dealer  in  such 
materials,  to  a  qualified  manufacturer  of 
tobacco  products,  or  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos¬ 
session  of  the  United  States.  Dealer  in 
tobacco  materials  shall  include  every 
person  who  produces  Perique  or  Black 
Pat  for  sale,  shipment,  or  delivery,  in 
accordance  with  Part  280  of  this  chapter. 
Dealer  in  tobacco  materials  shall  not  in¬ 
clude  (a)  an  operator  of  a  warehouse 
who  stores  tobacco  materials  solely  for 
a  dealer  in  tobacco  materials,  for  a  man¬ 
ufacturer  of  tobacco  products,  for  a 
farmer  or  grower  of  tobacco,  or  for  a 
bona  fide  association  of  farmers  or  grow¬ 
ers  of  tobacco;  or  (b)  a  farmer  or  grower 
of  tobacco  who  sells  leaf  tobacco  of  his 
own  growth  or  raising,  or  a  bona  fide 
association  of  farmers  or  growers  of  to¬ 
bacco  which  sells  only  leaf  tobacco 
grown  by  farmer  or  grower  members,  if 
the  tobacco  so  sold  is  in  the  condition  as 
cured  on  the  farm. 

§  270.19  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  270.20  District  director.  “District 
director”  shall  mean  the  District  Di¬ 
rector  of  Internal  Revenue. 

§  270.21  Factory.  “Factory”  shall 
mean  the  premises  of  a  manufacturer  of 
cigars  and  cigarettes  in  which  he  carries 
on  such  business. 

§  270.22  Importer.  “Importer”  shall 
mean  any  person  in  the  United  States  to 
whom  nontaxpaid  cigars  or  cigarettes 
manufactured  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 


possession  of  the  United  States  are 
shipped  or  consigned,  and  any  person 
who  smuggles  or  otherwise  unlawfully 
brings  such  nontaxpaid  products  into  the 
United  States. 

§  270.23  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  fem¬ 
inine,  partnerships,  associations,  com¬ 
panies,  corporations,  estates,  and  trusts. 

§270.24  I.R.C.  “L  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  270.25  Large  cigarettes.  “Large 
cigarettes”  shall  mean  cigarettes  weigh¬ 
ing  more  than  three  pounds  per  thou¬ 
sand. 

§  270.26  Large  cigars.  “Large  cigars” 
shall  mean  cigars  weighing  more  than 
three  pounds  per  thousand. 

§  270.27  Leaf  tobacco.  “Leaf  to¬ 
bacco”  shall  mean: 

(a)  Unstemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  not  been  re¬ 
moved,  and 

(b)  Stemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  been  removed, 
also  known  as  “strips.” 

§  270.28  Manufacturer  of  cigars  and 
cigarettes.  “Manufacturer  of  cigars  and 
cigarettes”  shall  mean  every  person  who 
produces  cigars  or  cigarettes,  except  for 
his  own  personal  consumption. 

§  270.29  Manufacturer  of  tobacco. 
“Manufacturer  of  tobacco”  shall  mean 
every  person  who  manufactures  tobacco 
by  any  method  of  preparing,  processing, 
or  manipulating,  except  for  his  own  per¬ 
sonal  consumption  or  use ;  or  who  pack¬ 
ages  any  tobacco  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose ; 
or  who  sells  or  delivers  any  tobacco,  not 
exempt  from  tax  under  Chapter  52, 
I.  R.  C.,  to  any  person,  contrary  to  the 
provisions  of  such  chapter  and  regula¬ 
tions  thereunder.  The  term  “manufac¬ 
turer  of  tobacco”  shall  not  include  (a) 
a  farmer  or  grower  of  tobacco  who  sells 
leaf  tobacco  of  his  own  growth  or  raising, 
or  a  bona  fide  association  of  farmers  or 
growers  of  tobacco  which  sells  only  leaf 
tobacco  grown  by  farmer  or  grower 
members,  if  the  tobacco  so  sold  is  in  the 
condition  as  cured  on  the  farm;  or  (b) 
a  dealer  in  tobacco  materials  who 
handles  tobacco  solely  for  sale,  ship¬ 
ment,  or  delivery,  in  bulk,  to  another 
dealer  in  such  materials  or  to  a  manu¬ 
facturer  of  tobacco  products,  or  to  a 
foreign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States. 

§  270.30  Package.  “Package”  shall 
mean  the  container  in  which  cigars  or 
cigarettes  are  put  up  bearing  the  stamps, 
class  designation,  and  mark,  as  required 
by  this  part. 

§  270.31  Parcel.  “Parcel”  shall  mean 
a  subdivision  of  a  package  of  cigars  or 
cigarettes. 

§  270.32  Perique.  “Perique”  shall 
mean  tobacco,  such  as  that  produced  in 
Louisiana,  cured  in  its  own  juices  and 
given  other  treatment  peculiar  to  this 
type  of  tobacco. 
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§  270.33  Person.  “Person*  shall 
mean  and  include  an  individual,  part- 
nership,  association,  company,  corpora¬ 
tion,  estate,  or  trust. 

S  270.34  Region.  “Region*  shall 
mean  the  area,  designated  by  the  Secre¬ 
tary  or  his  delegate,  comprising  the  geo¬ 
graphical  jurisdiction  of  a  regional  com¬ 
missioner  of  internal  revenue. 

S  270.35  Regional  commissioner. 
“Regional  commissioner”  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  of  an  internal  revenue  region. 

§  270.36  Removal  or  remove.  “Re¬ 
moval”  or  “remove”  shall  mean  the  re¬ 
moval  of  cigars  or  cigarettes  or  tobacco 
materials  from  the  factory,  or  from  cus¬ 
toms  custody,  and  shall  also  include  the 
smuggling  or  other  unlawful  importa¬ 
tion  of  such  nontaxpaid  products  into 
the  United  States. 

§  270.37  Revenue  officer.  “Revenue 
officer”  shall  mean  any  officer  or  em¬ 
ployee  of  the  United  States  acting  in 
connection  with  any  internal  revenue 
law  of  the  United  States. 

S  270.38  Scraps.  “Scraps”  shall  mean 
portions  of  leaf  tobacco. 

§  270.39  Siftings.  “Siftings”  shall 
mean  the  particles  of  tobacco  salvaged 
in  the  process  of  sifting  or  screening 
the  residue  of  tobacco. 

§  270.40  Small  cigarettes.  “Small 
cigarettes”  shall  mean  cigarettes  weigh¬ 
ing  not  more  than  three  pounds  per 
thousand. 

§  270.41  Small  cigars.  “Small  cigars” 
shall  mean  cigars  weighing  not  more 
than  three  pounds  per  thousand. 

§  270.42  Stems.  “Stems”  shall  mean 
the  stems  or  mid-ribs  of  tobacco. 

§  270.43  Tobacco  in  process.  “To¬ 
bacco  in  process”  shall  mean  tobacco 
which  has  been,  or  is  being,  manipulated 
or  processed,  but  is  to  undergo  further 
manipulation,  processing  or  handling, 
prior  to  removal  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose. 

§  270.44  Tobacco  materials.  “To¬ 
bacco  materials”  shah  mean  tobacco  in 
process,  Perique,  Black  Fat,  leaf  tobacco, 
and  tobacco  scraps,  cuttings,  clippings, 
siftings,  dust,  stems,  and  waste. 

1  270.45  Tobacco  products.  “To¬ 
bacco  products”  shall  mean  manufac¬ 
tured  tobacco,  cigars,  and  cigarettes. 

§  270.46  V.  S.  C.  “U.  S.  C.”  shall 
mean  the  United  States  Code. 

§  270.47  Waste.  “Waste”  shall  mean 
tobacco,  including  dust,  and  foreign  sub¬ 
stances  resulting  from  the  handling, 
manipulation,  or  processing  of  tobacco, 
and  which  are  worthless  for  use  in  the 
manufacture  of  tobacco  products  and 
have  no  market  value  for  that  purpose. 

SUBPART  C— TAXES 

S  270.60  Cigar  tax  rates.  On  cigars, 
manufactured  in  or  imported  into  the 
United  States,  the  following  taxes  are 
imposed  by  law: 

<a)  Small  cigars.  75  cents  per  thou¬ 
sand. 


(b)  Large  cigars.  (1)  If  removed  to 
retail  at  not  more  than  2%  cents  each, 
$2.50  per  thousand; 

(2)  If  removed  to  retail  at  more  than 
2^2  cents  each  and  not  more  than  4  cents 
each,  $3  per  thousand; 

(3)  If  removed  to  retail  at  more  than 
4  cents  each  and  not  more  than  6  cents 
each,  $4  per  thousand; 

(4)  If  removed  to  retail  at  more  than 
6  cents  each  and  not  more  than  8  cents 
each,  $7  per  thousand; 

(5)  If  removed  to  retail  at  more  than 
8  cents  each  and  not  more  than  15  cents 
each,  $10  per  thousand; 

(6)  If  removed  to  retail  at  more  than 
15  cents  each  and  not  more  than  20  cents 
each,  $15  per  thousand:  and 

(7)  If  removed  to  retail  at  more  than 
20  cents  each,  $20  per  thousand. 

(68 A  Stat.  705;  26  U.  S.  C.  5701) 

§  270.61  Classification  of  large  cigars. 
Large  cigars  are  divided  into  seven 
classes,  for  tax  purposes,  corresponding 
with  the  rates  of  tax  imposed  by  section 
5701  (b>  (2),  I.  R.  C„  and  determined 
by  the  retail  price  intended  by  the  manu¬ 
facturer  or  importer  for  such  cigars. 
The  classes  are  designated,  from  the 
lowest  to  the  highest  rate  of  tax,  as 
class  A.  class  B,  class  C,  class  D,  class  E, 
class  F.  and  class  G,  respectively.  In 
determining  the  retail  price,  for  tax  pur¬ 
poses,  regard  shall  be  had  to  the  ordi¬ 
nary  retail  price  of  a  single  cigar  in  its 
principal  market.  Where  there  is  more 
than  one  price  for  the  same  cigar  in  its 
principal  market,  the  tax  to  be  paid  shall 
be  determined,  at  the  time  of  removal, 
according  to  the  price  at  which  the  ma¬ 
jority  are  sold  therein.  Subsequent  re¬ 
tail  sale  at  a  price  in  excess  of  the 
maximum  for  the  class  at  which  tax- 
paid  will  not,  in  itself,  cause  the  manu¬ 
facturer  or  importer  to  incur  any 
additional  tax  liability. 

(68 A  Stat.  705;  26  U.  S.  C.  5701) 

§  270.62  Cigarette  tax  rates.  On  cig¬ 
arettes,  manufactured  in  or  imported 
into  the  United  States,  the  following 
taxes  are  imposed  by  law: 

(a)  Small  cigarettes.  $4  per  thousand. 

(b)  Large  cigarettes.  $8.40  per  thou¬ 
sand.  Where  such  cigarettes  are  more 
than  6^  inches  in  length,  the  rate  of 
tax  imposed  is  $4  per  thousand,  counting 
each  2^4  inches,  or  fraction  thereof,  of 
the  length  of  each  as  one  cigarette. 

(68 A  Stat.  705;  26  U.  S.  C.  5701) 

§  270.63  Classification  of  cigarettes. 
Small  cigarettes  are  designated  class  A, 
for  tax  purposes.  Large  cigarettes  are 
designated  class  B,  for  such  purposes. 

(68 A  Stat.  705;  26  U.  S.  C.  5701) 

§  270.64  Liability  for  tax  and  method 
of  payment.  The  taxes  imposed  on 
cigars  and  cigarettes  shall  be  deter¬ 
mined  at  the  time  of  removal  of  such 
products  and  shall  be  paid  by  the  manu¬ 
facturer  or  importer  by  the  affixture  of 
internal  revenue  tax  stamps  to  each 
package  of  such  products  before  re¬ 
moval. 

(68A  Stat.  707;  26  U.  8.  C.  5703) 

5  270.65  Assessment.  ,  Whenever  any 
person  required  by  law  to  pay  tax  on 


cigars  and  cigarettes  falls  to  pay  such 
tax  in  accordance  with  the  provision* 
of  this  part,  the  tax  shall  be  determined 
and  assessed,  subject  to  the  limitations 
prescribed  in  section  6501,  I.  R.  C, 
against  such  person.  The  tax  so  as¬ 
sessed  shall  be  in  addition  to  any  pen¬ 
alties  prescribed  by  law  for  failure  to 
pay  such  tax:  Provided,  That,  except  in 
cases  where  delay  may  jeopardize  col¬ 
lection  of  the  tax,  or  where  the  amount 
is  nominal  or  the  result  of  an  evident 
mathematical  error,  no  such  assessment 
shall  be  made  until  and  after  notice  has 
been  afforded  such  person  to  show  cause 
against  assessment.  The  person  will  be 
allowed  30  days  from  the  date  of  such 
notice  to  showr  cause,  in  writing,  against 
such  assessment. 

(68 A  Stat.  707,  836;  26  U.  S.  C.  5703,  6862) 

SUBPART  D — GENERAL 

§  270.70  Authority  of  revenue  officers 
to  enter  premises.  Any  revenue  officer 
may  enter  in  the  daytime  any  premises 
where  cigars  or  cigarettes  are  produced 
or  kept,  so  far  as  it  may  be  necessary 
for  the  purpose  of  examining  such  prod¬ 
ucts.  When  such  premises  are  open  at 
night,  any  revenue  officer  may  enter 
them,  while  so  open,  in  the  performance 
of  his  official  duties.  The  owner  of  such 
premises,  or  person  having  the  superin¬ 
tendence  of  the  same,  who  refuses  to 
admit  any  revenue  officer  or  permit  him 
to  examine  such  products  shall  be  liable 
to  the  penalties  prescribed  by  law  far 
the  offense. 

(68 A  Stat.  872,  903;  26  U.  S.  C.  7342  ,  7606) 

§  270.71  Interference  with  adminis¬ 
tration.  Whoever,  corruptly  or  by  force 
or  threats  of  force,  endeavors  to  hinder 
or  obstruct  the  administration  of  this 
part,  or  endeavors  to  intimidate  or  im¬ 
pede  any  revenue  officer  acting  in  his 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be  res¬ 
cued  any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in¬ 
tended  violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  lav. 
(68 A  Stat.  855;  26  U.  S.  C.  7212) 

§  270.72  Disposal  of  forfeited,  con¬ 
demned,  and  abandoned  cigars,  ciga¬ 
rettes,  and  tobacco  materials.  When  in 
the  opinion  of  any  officer  having  custody 
of  forfeited,  condemned,  or  abandoned 
cigars,  cigarettes,  or  tobacco  materials, 
upon  which  the  Federal  tax  has  not  been 
paid,  the  sale  thereof  will  not  bring  a 
price  equal  to  such  tax  due  and  payable 
thereon,  and  the  expenses  incident  to 
the  sale  thereof,  he  shall  not  sell,  nor 
cause  to  be  sold,  such  products  or  ma¬ 
terials  for  consumption  in  the  United 
States.  Where  the  products  or  materials 
are  not  sold,  the  officer  may  deliver  them 
to  a  Federal  or  State  hospital  or  institu¬ 
tion  (if  they  are  fit  for  human  consump¬ 
tion)  or  cause  their  destruction  in  the 
manner  provided  in  §§  270.155  and 
270.160.  Where  such  products  or  ma¬ 
terials  are  sold,  they  shall  not  be  re¬ 
leased  by  the  officer  having  custody 
thereof  until  they  are  properly  packaged 
and  internal  revenue  stamps  (the  cost 
of  which  stamps  shall  be  considered  as 
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a  portion  of  the  sales  price)  are  affixed 
to  each  package  to  denote  the  payment 
of  tax.  In  the  case  of  such  products  or 
materials  held  by  or  for  the  Federal 
Government,  the  sale  thereof  shall  be 
subject  to  the  applicable  provisions  of 
the  Regulations  of  the  General  Services 
Administration,  Title  1,  Personal  Prop¬ 
erty  Management. 

(68 A  Stat.  716,  831;  26  U.  S.  C.  5753,  6807) 

S  270.73  Restamping  packages  from 
which  the  stamps  have  been  lost  or  de¬ 
stroyed.  Where  the  stamps  originally 
affixed  to  packages  of  cigars  or  cigarettes 
have  been  lost  or  destroyed,  after  re¬ 
moval  of  such  products,  the  manufac¬ 
turer,  importer,  or  dealer  possessing 
such  products  shall  make  application,  in 
duplicate,  to  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
products  are  held,  for  new  stamps,  with¬ 
out  cost,  to  be  used  for  restamping  such 
packages.  Such  person  shall  state  in 
detail  the  location  and  quantity  of  the 
packages,  description  of  the  contents, 
the  kind,  denomination,  and  class  of 
the  stamps  lost  or  destroyed,  and  the 
nature  of  the  applicant’s  interest  in  the 
products.  The  application  shall  be  ac¬ 
companied  by  affidavits  of  persons  with 
knowledge  of  the  facts,  sufficient  to  es¬ 
tablish  the  original  affixture  of  stamps 
and  the  manner  and  extent  of  the  loss  or 
destruction  of  such  stamps.  Where  the 
packages  are  in  such  condition  as  to  re¬ 
quire  repacking  before  new  stamps  can 
be  affixed,  such  repacking  may  be  au¬ 
thorized  by  the  assistant  regional  com¬ 
missioner.  The  assistant  regional  com¬ 
missioner  may  assign  a  revenue  officer  to 
supervise  such  repacking  and  restamp¬ 
ing,  or  he  may  authorize  the  applicant 
to  perform  such  functions. 

§  270.74  Variations  from  require¬ 
ments — (a)  Construction  and  separation 
o/  premises.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may  approve  a 
manner  of  construction  and  separation 
of  factory  premises  in  lieu  of  that  speci¬ 
fied  in  this  part,  where  it  is  shown  that 
it  is  impracticable  to  conform  to  the 
requirements,  and  the  proposed  con¬ 
struction  and  separation  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  re¬ 
quirements  in  this  part,  and  where  such 
variation  is  not  contrary  to  any  provi¬ 
sion  of  law.  Where  it  is  proposed  to  em¬ 
ploy  a  manner  of  construction  and  sep¬ 
aration  of  premises  other  than  that 
provided  for  by  this  part,  prior  approval 
shall  be  obtained  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion. 

(b)  Methods  of  operation.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  in  case  of  emergency  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  where  it  is 
shown  that  variations  from  the  require¬ 
ments  are  necessary,  will  not  hinder  the 
effective  administration  of  this  part,  will 
not  jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  proposed 
to  employ  methods  of  operation  other 
than  those  provided  for  by  this  part, 
Prior  approval  shall  be  obtained  in  ac¬ 


cordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section. 

(c)  Application.  Any  person,  subject 
to  the  provisions  of  this  part,  who  pro¬ 
poses  to  employ  methods  of  operation, 
or  of  construction  and  separation  of  fac¬ 
tory  premises,  other  than  as  provided  in 
this  part,  shall  submit  an  application  so 
to  do,  in  triplicate,  to  the  assistant  re¬ 
gional  commissioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  necessity  therefor.  With 
respect  to  variations  in  construction  and 
separation  of  factory  premises,  where 
they  cannot  be  adequately  described  in 
the  application,  drawings  or  photo¬ 
graphs  thereof  shall  also  be  submitted. 
The  assistant  regional  comissioner  shall 
make  such  inquiry  as  is  necessary  to  as¬ 
certain  the  necessity  for  the  variations 
and  whether  approval  thereof  will  hin¬ 
der  the  effective  administration  of  this 
part  or  result  in  jeopardy  to  the  revenue. 
On  completion  of  the  inquiry,  the  assist¬ 
ant  regional  commissioner  will  forward 
two  copies  of  the  application  to  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  together  with  a  report  of  his  find¬ 
ings  and  his  recommendation. 

§  270.75  Penalties  and  forfeitures. 
Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable  to 
the  civil  and  criminal  penalties,  and  for¬ 
feitures,  provided  by  law\ 

(68A  Stat.  717,  718;  26  U.  S.  C.  5761,  5762, 
5763) 

SUBPART  E — QUALIFICATION  REQUIREMENTS 
FOR  MANUFACTURERS 

§  270.80  Persons  required  to  qualify. 
Every  person  who  produces  cigars  and 
cigarettes,  except  for  his  owrn  personal 
consumption,  shall  qualify  as  a  manu¬ 
facturer  of  cigars  and  cigarettes  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
(68A  Stat.  706;  26  U.  S.  C.  5702) 

§  270.81  Application  for  permit — (a) 
Persons  entering  business.  Every  per¬ 
son,  before  commencing  business  as  a 
manufacturer  of  cigars  and  cigarettes, 
shall  make  application,  on  Form  2093, 
to  the  assistant  regional  commissioner 
for,  and  obtain,  the  permit  provided  for 
in  §  270.90.  All  documents  required 
under  this  part  to  be  furnished  with  such 
application  shall  be  made  a  part  thereof. 

(b)  Manufacturers  operating  on  ef¬ 
fective  date.  Manufacturers  of  cigars 
and  cigarettes  operating  on  the  effective 
day  of  this  part  shall  also  make  applica¬ 
tion  for  permit  in  the  manner  required 
by  paragraph  (a)  of  this  section  within 
30  days  after  such  date.  Such  persons 
may  continue  their  operations  pending 
final  action  by  the  assistant  regional 
commissioner  with  respect  to  such 
application. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.82  Corporate  documents.  Every 
corporation,  before  commencing  business 
as  a  manufacturer  of  cigars  and  ciga¬ 
rettes,  shall  furnish  with  its  application 
for  permit  required  by  §  270.81,  a  true 
copy  of  the  corporate  charter  or  a  certifi¬ 
cate  of  corporate  existence  or  incorpora¬ 
tion,  executed  by  the  appropriate  officer 
of  the  State  in  which  incorporated.  The 
corporation  shall  also  furnish,  in  dupli¬ 


cate,  evidence  which  will  establish  the 
authority  of  the  officer  or  other  person 
who  executes  the  application  for  permit 
to  execute  the  same;  the  authority  of 
persons  to  sign  other  documents,  re¬ 
quired  by  this  part,  for  the  corporation; 
and  the  identity  of  the  officers  and  di¬ 
rectors,  and  each  person  who  holds  more 
than  ten  percent  of  the  stock  of  such 
corporation.  Where  a  corporation  has 
previously  filed  such  documents  or  evi¬ 
dence  with  the  same  assistant  regional 
commissioner,  a  written  statement  by 
the  corporation,  in  duplicate,  to  that 
effect  will  be  sufficient  for  the  purpose 
of  this  section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.83  Articles  of  partnership  or 
association.  Every  partnership  or  asso¬ 
ciation,  before  commencing  business  as 
a  manufacturer  of  cigars  and  cigarettes, 
shall  furnish  with  its  application  for  per¬ 
mit,  required  by  §  270.81,  a  true  copy  of 
the  articles  of  partnership  or  associa¬ 
tion,  if  any,  or  certificate  of  partnership 
or  association  where  required  to  be  filed 
by  any  State,  county,  or  municipality. 
Where  a  partnership  or  association  has 
previously  filed  such  documents  with  the 
same  assistant  regional  commissioner,  a 
written  statement  by  the  partnership  or 
association,  in  duplicate,  to  that  effect 
will  be  sufficient  for  the  purpose  of  this 
section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.84  Trade  name  certificate. 
Every  person,  before  commencing  busi¬ 
ness  under  a  trade  name  as  a  manufac¬ 
turer  of  cigars  and  cigarettes,  shall 
furnish  with  his  application  for  permit, 
required  by  §  270.81,  true  copies,  in  du¬ 
plicate,  of  the  certificate  or  other  docu¬ 
ment,  if  any,  issued  by  a  State,  county, 
or  municipal  authority  in  connection 
with  the  transaction  of  business  under 
such  trade  name.  If  no  such  certificate 
or  other  document  is  so  issued,  a  written 
statement  by  such  person,  in  duplicate, 
to  that  effect  will  be  sufficient  for  the 
purpose  of  this  section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.85  Bond.  Every  person,  before 
commencing  business  as  a  manufacturer 
of  cigars  and  cigarettes,  shall  file,  in 
connection  with  his  application  for  per¬ 
mit,  a  bond,  Form  2100,  in  accordance 
with  the  applicable  provisions  of  Sub¬ 
part  G  of  this  part,  conditioned  upon 
compliance  with  the  provisions  of  Chap¬ 
ter  52,  I.  R.  C.,  and  regulations  there¬ 
under,  including,  but  not  limited  to,  the 
timely  payment  of  taxes  imposed  by 
such  chapter  and  penalties  and  interest 
in  connection  therewith  for  which  he 
may  become  liable  to  the  United  States. 
(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  270.86  Power  of  attorney.  If  the 
application  for  permit  or  other  qualify¬ 
ing  documents  are  signed  by  an  attorney 
in  fact  for  an  individual,  partnership, 
association,  company,  or  corporation,  or 
by  one  of  the  partners  for  a  partnership, 
or  by  an  officer  of  an  association  or  com¬ 
pany,  or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de¬ 
scribed  in  §  270.82,  power  of  attorney 
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conferring  authority  upon  the  person 
signing  the  documents  shall  be  mani¬ 
fested  on  Form  1534  and  furnished  to 
the  assistant  regional  commissioner. 

§  270.87  Factory  premises — (a)  De¬ 
scription  and  diagram.  The  premises  to 
be  used  by  a  manufacturer  of  cigars  and 
cigarettes  as  his  factory  or  plant  shall 
be  described,  in  the  application  for  per¬ 
mit  required  by  §  270.81,  by  number, 
street,  and  city,  town,  or  village,  and 
State.  Such  premises  may  consist  of 
more  than  one  building,  which  need  not 
be  contiguous,  but  shall  be  located  in 
the  same  city,  town,  or  village.  Where 
such  premises  consist  of  less  than  an 
entire  building,  a  diagram,  in  duplicate, 
shall  also  be  furnished  showing  the  par¬ 
ticular  floor  or  floors,  or  room  or  rooms, 
comprising  the  factory,  and  also  showing 
any  adjoining  retail  store,  operated  by 
such  manufacturer,  where  tobacco  prod¬ 
ucts  are  sold. 

(b)  Separation.  Where  the  factory 
premises  consist  of  less  than  an  entire 
building,  the  premises  shall  be  com¬ 
pletely  separated  from  adjoining  por¬ 
tions  of  the  building,  which  separation 
shall  be  constructed  of  materials  gen¬ 
erally  used  in  the  construction  of  build¬ 
ings  and  may  include  any  necessary 
doors  or  other  openings.  The  premises 
shall  be  accessible  directly  from  the 
street,  yard,  or  common  passageway  or 
means  of  entrance. 

(c)  Factories  established  prior  to  ef¬ 
fective  date.  Factories  established  prior 
to  the  effective  date  of  this  part  shall 
not  be  subject  to  the  provisions  of  para¬ 
graph  (bV  of  this  section  if,  in  the 
opinion  of  the  assistant  regional  com¬ 
missioner,  the  existing  premises  afford 
adequate  protection  to  the  revenue. 

(d)  Restrictions.  Factory  premises 
shall  be  used  exclusively  for  the  purposes 
of  manufacturing  and  storing  cigars  and 
cigarettes;  storing  materials,  equipment, 
and  supplies  related  thereto  or  used  or 
useful  in  the  conduct  of  the  business; 
and  carrying  on  activities  in  connection 
with  the  business  of  the  manufacturer. 
(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.88  Additional  information.  The 
assistant  regional  commissioner  may 
require  such  additional  information  as 
he  may  deem  necessary  in  connection 
with  the  qualification  of  persons  under 
this  subpart. 

§  270.89  Investigation  of  applicant. 
The  assistant  regional  commissioner 
shall  promptly  cause  such  inquiry  or 
investigation  to  be  made,  as  he  deems 
necessary,  to  verify  the  information 
furnished  in  connection  with  an  appli¬ 
cation  for  permit  and  to  ascertain 
whether  the  applicant  is,  by  reason  of 
his  business  experience,  financial  stand¬ 
ing,  and  trade  connections,  likely  to 
maintain  operations  in  compliance  with 
Chapter  52,  I.  R.  C.,  and  regulations 
thereunder;  whether  such  person  has 
disclosed  all  material  information  re¬ 
quired  or  made  any  material  false  state¬ 
ment  in  the  application  for  such  permit; 
and  whether  the  premises  on  which  it 
is  proposed  to  establish  the  factory  are 
adequate  to  protect  the  revenue.  If  the 
assistant  regional  commissioner  has 
reason  to  believe  that  the  applicant  is 


not  entitled  to  a  permit,  he  shall 
promptly  give  the  applicant  notice  of 
the  contemplated  disapproval  of  his  ap¬ 
plication  and  opportunity  for  hearing 
thereon  in  accordance  with  26  CFR 
(1939)  Part  200,  which  part  (including 
the  provisions  relating  to  the  recom¬ 
mended  decision  and  to  appeals)  is  made 
applicable  to  such  proceedings.  If,  after 
such  notice  and  opportunity  for  hearing, 
the  assistant  regional  commissioner  finds 
that  the  applicant  is  not  entitled  to  a 
permit,  he  shall,  by  order  stating  the 
findings  on  which  his  decision  is  based, 
deny  the  permit. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  270.90  Issuance  of  permit.  If  the 
application  for  permit,  bond,  and  sup¬ 
porting  documents,  required  under  this 
part,  are  approved  by  him,  the  assistant 
regional  commissioner  shall  issue  a  per¬ 
mit,  Form  2095,  to  the  manufacturer  of 
cigars  and  cigarettes  who  shall  keep  it 
posted  conspicuously  at  all  times  within 
his  factory.  Where  the  factory  consists 
of  more  than  one  building,  the  permit 
shall  be  posted  in  the  building  in  which 
the  record,  required  by  §  270.142,  is  kept. 
The  permit  shall  bear  a  number  and 
shall  fully  set  forth  where  the  business 
of  the  manufacturer  is  to  be  conducted. 
(68A  Stat.  712;  26  U.  S.  C.  5713) 

SUBPART  F — CHANGES  SUBSEQUENT  TO  ORIGI¬ 
NAL  QUALIFICATION  OF  MANUFACTURERS 

CHANGES  IN  NAME 

§  270.100  Change  in  individual  name. 
Where  there  is  merely  a  change  in  the 
name  of  an  individual  operating  as  a 
manufacturer  of  cigars  and  cigarettes, 
he  shall,  within  30  days  of  such  change, 
make  application,  on  Form  2098,  for  an 
amended  permit,  which  shall  be  sup¬ 
ported  by  an  extension  of  coverage  of 
his  bond,  in  accordance  with  the  provi¬ 
sions  of  §  270.125. 

(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  270.101  Change  in  trade  name. 
Where  there  is  merely  a  change  in  the 
trade  name  of  a  manufacturer  of  cigars 
and  cigarettes,  he  shall,  within  30  days 
of  the  adoption  of  the  new  trade  name, 
make  application,  on  Form  2098,  for  an 
amended  permit,  which  shall  be  sup¬ 
ported  by  an  extension  of  coverage  of 
bond,  in  accordance  with  the  provisions 
of  §  270.125.  The  manufacturer  shall 
also  furnish  true  copies,  in  duplicate,  of 
any  new  trade  name  certificate  or  docu¬ 
ment  issued  to  him,  or  statement  in  lieu 
thereof,  required  by  §  270.84. 

(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  270.102  Change  in  corporate  name. 
Where  there  is  merely  a  change  in  the 
name  of  a  corporate  manufacturer  of 
cigars  and  cigarettes,  the  manufacturer 
shall,  within  30  days  of  such  change, 
make  application,  on  Form  2098,  for  an 
amended  permit,  which  shall  be  sup¬ 
ported  by  an  extension  of  the  coverage 
of  bond,  in  accordance  with  the  provi¬ 
sions  of  §  270.125.  The  manufacturer 
shall  also  furnish  such  documents  as 
may  be  reasonably  necessary  to  establish 
that  the  corporate  name  has  been 
changed. 

(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 


CHANGES  IN  OWNERSHIP  AND  CONTROL 

§  270.103  Fiduciary  successor.  If  an 
administrator,  executor,  receiver,  trus¬ 
tee,  assignee,  or  other  fiduciary,  is  to  take 
over  the  business  of  a  manufacturer  of 
cigars  and  cigarettes,  as  a  continuing 
operation,  such  fiduciary  shall,  before 
commencing  operations,  make  applica¬ 
tion  for  permit  and  file  bond  as  required 
by  Subpart  E  of  this  part,  furnish  certi¬ 
fied  copies,  in  duplicate,  of  the  order 
of  the  court,  or  other  pertinent  docu¬ 
ments,  showing  his  appointment  and 
qualification  as  such  fiduciary,  and  make 
an  opening  inventory,  in  accordance 
W’ith  the  provisions  of  §  270.141:  Pro¬ 
vided,  That  where  a  diagram  has  been 
furnished  by  the  predecessor,  in  accord¬ 
ance  with  the  provisions  of  §  270.87,  the 
successor  may  adopt  such  diagram. 
However,  where  a  fiduciary  intends 
merely  to  liquidate  the  business,  quali¬ 
fication  as  a  manufacturer  of  cigars  and 
cigarettes  will  not  be  required  if  he 
promptly  files  with  the  assistant  regional 
commissioner  a  statement  to  that  effect, 
together  with  an  extension  of  coverage 
of.  the  precedessor’s  bond,  executed  by 
the  fiduciary,  also  by  the  surety  on  such 
bond,  in  accordance  with  the  provisions 
of  section  270.125. 

(68A  Stat.  711,  713;  26  U.  S.  C.  5711,  5712, 
5721) 

§  270.104  Transfer  of  ownership.  If 
a  transfer  is  to  be  made  in  ownership  of 
the  business  of  a  manufacturer  of  cigars 
and  cigarettes  (including  a  change  in 
the  identity  of  the  members  of  a  part¬ 
nership  or  association),  such  manufac¬ 
turer  shall  give  notice,  in  writing,  to  the 
assistant  regional  commissioner,  naming 
the  proposed  successor  and  the  desired 
effective  date  of  such  transfer.  The  pro¬ 
posed  successor  shall,  before  commenc¬ 
ing  operations,  qualify  as  a  manufac¬ 
turer  of  cigars  and  cigarettes,  in 
accordance  with  the  applicable  provi¬ 
sions  of  Subpart  E  of  this  part:  Pro¬ 
vided,  That  where  a  diagram  has  been 
furnished  by  the  manufacturer  in  ac¬ 
cordance  with  the  provisions  of  §  270.87, 
the  proposed  successor  may  adopt  such 
diagram.  The  manufacturer  shall  give 
such  notice  of  transfer,  and  the  pro¬ 
posed  successor  shall  make  application 
for  permit  and  file  bond,  as  required,  in 
ample  time  for  examination  and  ap¬ 
proval  thereof  before  the  desired  date  of 
such  change.  The  predecessor  shall 
make  a  closing  inventory  and  closing 
report,  in  accordance  with  the  provisions 
of  §§  270.141  and  270.143,  respectively, 
and  surrender,  with  such  inventory  and 
report,  his  permit,  and  the  successor 
shall  make  an  opening  inventory,  in  ac¬ 
cordance  with  the  provisions  of  §  270.141. 

(68A  Stat.  711,  712,  713;  26  U.  S.  C.  5711. 
5712,  5713,  5721,  5722) 

§  270.105  Change  in  officers  or  direc¬ 
tors  of  a  corporation.  Where  there  is 
any  change  in  the  officers  or  directors 
of  a  corporation  operating  the  business 
of  a  manufacturer  of  cigars  and  cigar¬ 
ettes,  the  manufacturer  shall  furnish  to 
the  assistant  regional  commissioner 
notice,  in  writing,  of  the  election  of  the 
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new  officers  or  directors  within  30  days 
after  such  election. 

(68 A  Stat.  711;  26  U.  S.  C.  6712) 

§  270.106  Change  in  stockholders  of  a 
corporation.  Where  the  issuance,  sale, 
or  transfer  of  the  capital  stock  of  a  cor¬ 
poration,  operating  as  a  manufacturer 
of  cigars  and  cigarettes,  results  in  a 
change  in  the  identity  of  the  principal 
stockholders  exercising  actual  or  legal 
control  of  the  operations  of  the  corpora¬ 
tion,  the  corporate  manufacturer  shall, 
within  30  days  after  the  change  occurs, 
make  application  for  a  new  permit; 
otherwise,  the  present  permit  shall  be 
automatically  terminated  at  the  expira¬ 
tion  of  such  30  day  period,  and  the  man¬ 
ufacturer  shall  dispose  of  all  tobacco 
materials,  cigars,  cigarettes,  and  stamps 
on  hand,  in  accordance  with  this  part, 
make  a  closing  inventory  and  closing 
report,  in  accordance  with  the  provisions 
of  §§  270.141  and  270.143,  respectively, 
and  surrender  his  permit  with  such  in¬ 
ventory  and  report.  If  the  application 
for  a  new  permit  is  timely  made,  the 
present  permit  shall  continue  in  effect 
pending  final  action  by  the  assistant 
regional  commissioner  with  respect  to 
such  application. 

(68A  Stat.  711,  712,  713;  26  U.  S.  C.  5712, 
5713,  5721,  5722) 

CHANGES  IN  LOCATION  AND  PREMISES 

§  270.107  Change  in  location  within 
same  region — (a)  Transfer  to  a  new  loca¬ 
tion.  Whenever  a  manufacturer  of 
cigars  and  cigarettes  contemplates 
changing  the  location  of  his  factory 
within  the  same  region,  the  manufac¬ 
turer  shall,  before  commencing  opera¬ 
tions  at  the  new  location,  make  appli¬ 
cation,  on  Form  2098,  for  an  amended 
permit.  The  application  shall  be  sup¬ 
ported  by  an  extension  of  coverage  of 
the  bond  filed  under  this  part,  in  accord¬ 
ance  with  the  provisions  of  §  270.125. 

(b)  Mere  change  in  address.  When¬ 
ever  any  change  occurs  in  the  address, 
but  not  the  location,  of  the  factory  of  a 
manufacturer  of  cigars  and  cigarettes, 
as  a  result  of  action  of  local  authorities, 
the  manufacturer  shall,  within  30  days 
of  such  change,  make  application,  on 
Form  2098,  for  an  amended  permit, 
which  shall  be  supported  by  an  exten¬ 
sion  of  coverage  of  the  bond  filed  under 
this  part,  in  accordance  with  the  provi¬ 
sions  of  §  270.125. 

(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  270.108  Change  in  location  to  an¬ 
other  region.  Whenever  a  manufacturer 
of  cigars  and  cigarettes  contemplates 
changing  the  location  of  his  factory  to 
another  region,  the  manufacturer  shall, 
before  commencing  operations  at  the 
new  location,  qualify  as  such  a  manufac¬ 
turer  in  the  new  region,  in  accordance 
with  the  applicable  provisions  of  Sub- 
Part  E  of  this  part.  The  manufacturer 
shall  notify  the  assistant  regional  com¬ 
missioner  of  the  region  from  which  he 
is  removing  of  his  qualification  in  the 
new  region,  giving  the  address  of  the  new 
location  of  his  factory  and  the  number 
of  the  permit  issued  to  him  in  the  new 
region,  make  a  closing  inventory  and 
closing  report,  in  accordance  with  the 


provisions  of  §§  270.141  and  270.143,  re¬ 
spectively,  and  surrender,  with  such  in¬ 
ventory  and  report,  the  permit  for  his 
old  location. 

(68 A  Stat.  711,  712,  713;  26  U.  S.  C.  5711, 
5712,  5713,  5721,  5722) 

§  270.109  Change  in  factory  premises. 
Where  the  premises  of  a  cigar  and  cig¬ 
arette  factory  are  to  be  changed  to  an 
extent  which  will  make  inaccurate  the 
description  of  such  premises  as  set  forth 
in  the  last  application  by  the  manufac¬ 
turer  for  permit,  or  the  diagram,  if  any, 
furnished  with  such  application,  the 
manufacturer  shall  first  make  an  appli¬ 
cation,  Form  2098,  for  an  amended 
permit,  to  the  assistant  regional  com¬ 
missioner,  describing  the  proposed 
change  in  such  premises,  and  furnish  a 
diagram  thereof,  if  required  under  the 
provisions  of  §  270.87.  The  application 
shall  be  supported  by  an  extension  of 
coverage  of  bond  in  accordance  with  the 
provisions  of  §  270.125. 

(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  270.110  Emergency  premises.  In 
cases  of  emergency,  the  assistant  re¬ 
gional  commissioner  may  authorize,  for 
a  stated  period,  the  temporary  use  of  a 
place  for  the  temporary  storage  of  to¬ 
bacco  materials,  cigars,  and  cigarettes, 
without  making  the  application  or  fur¬ 
nishing  the  extension  of  coverage  re¬ 
quired  under  §§  270.109  and  270.156,  or 
the  temporary  separation  of  factory 
premises  by  means  other  than  those 
specified  in  paragraph  (b)  of  §  270.87, 
where  such  action  will  not  hinder  the 
effective  administration  of  this  part,  is 
not  contrary  to  law,  and  will  not  jeop¬ 
ardize  the  revenue. 

SUBPART  G — BONDS  AND  EXTENSIONS  OF 
COVERAGE  OF  BONDS 

§  270.120  Corporate  surety.  Surety 
bonds,  required  under  the  provisions  of 
this  part,  may  be  given  only  with  cor¬ 
porate  sureties  holding  certificates  of 
authority  from  the  Secretary  of  the 
Treasury  as  acceptable  sureties  on  Fed¬ 
eral  bonds.  Power  of  attorney  and  other 
evidence  of  appointment  of  agents  and 
officers  to  execute  bonds  on  behalf  of 
such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by,  the  Surety 
Bonds  Branch,  Division  of  Deposits  and 
Investments,  Bureau  of  Accounts,  Treas¬ 
ury  Department.  Limitations  concern¬ 
ing  corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356,  revised.  The  surety  shall  have 
no  interest  whatever  in  the  business  cov¬ 
ered  by  the  bond. 

(68 A  Stat.  711,  61  Stat.  646;  26  U.  S.  C.  5711, 
6  U.  S.  C.  6) 

§  270.121  Deposit  of  bonds ,  notes,  or 
obligations  in  lieu  of  corporate  surety. 
Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondi¬ 
tionally  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  the  manu¬ 
facturer  of  cigars  and  cigarettes  as  se¬ 
curity  in  connection  with  bond  to  cover 
his  operations,  in  lieu  of  the  corporate 
surety,  in  accordance  with  the  provisions 
of  Treasury  Department  Circular  No. 
154,  revised  (31  CFR  Part  225).  Such 


bonds  or  notes  which  are  nontransfer- 
able,  or  the  pledging  of  which  will  not  be 
recognized  by  the  Treasury  Department, 
are  not  acceptable  as  security  in  lieu  of 
corporate  surety. 

(68 A  Stat.  711,  61  Stat.  646;  26  U.  S.  C.  5711, 

6  U.  S.  C.  15) 

§  270.122  Amount  of  bond.  The 
amount  of  a  manufacturer’s  bond  to 
cover  the  manufacture  of  cigars  and  cig¬ 
arettes  shall  be  equal  to  the  amount  of 
the  tax  liability  on  such  products  manu¬ 
factured  in  his  factory  during  the  twelve 
months  preceding  the  month  in  which 
the  bond  is  to  be  filed,  divided  by  twelve. 
In  the  case  of  a  manufacturer  com¬ 
mencing  business,  his  production  shall 
be  estimated  for  the  purpose  of  this  sec¬ 
tion.  The  amount  of  any  such  bond  (or 
the  total  amount  where  original  and 
strengthening  bonds  are  filed)  shall  not 
exceed  $200,000  nor  be  less  than  $1,000. 
(68 A  Stat.  711;  26  U.  S.  C.  5177) 

§  270.123  Strengthening  bond. 
Where  the  assistant  regional  commis¬ 
sioner  determines  that  the  amount  of 
the  bond,  under  which  a  manufacturer 
of  cigars  and  cigarettes  is  currently 
carrying  on  such  business,  no  longer 
adequately  protects  the  revenue,  the  as¬ 
sistant  regional  commissioner  may  re¬ 
quire  the  manufacturer  to  file  a 
strengthening  bond  in  an  appropriate 
amount  with  the  same  surety  as  that 
on  the  bond  already  in  effect,  in  lieu  of  a 
superseding  bond  to  cover  the  full  lia¬ 
bility  on  the  basis  of  §  270.122.  The  as¬ 
sistant  regional  commissioner  shall 
refuse  to  approve  any  strengthening 
bond  where  any  notation  is  made  there¬ 
on  which  is  intended  or  which  may  be 
construed  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  amount.  Such 
strengthening  bonds  shall  have  placed 
thereon,  by  the  obligors  at  the  time  of 
execution,  the  notation  “Strengthening 
Bond.” 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  270.124  Superseding  bond.  A  manu¬ 
facturer  of  cigars  and  cigarettes  shall 
file  a  new  bond  to  supersede  his  current 
bond,  immediately  when  (a)  the  corpo¬ 
rate  surety  on  the  current  bond  becomes 
insolvent,  (b)  the  assistant  regional 
commissioner  approves  a  request  from 
the  surety  on  the  current  bond  to  termi¬ 
nate  his  liability  under  the  bond,  (c) 
payment  of  any  liability  under  a  bond 
is  made  by  the  surety  thereon,  or  (d)  the 
assistant  regional  commissioner  consid¬ 
ers  such  a  superseding  bond  necessary 
for  the  protection  of  the  revenue. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  270.125  Extension  of  coverage  of 
bond.  An  extension  of  the  coverage  of 
any  bond  filed  under  this  part  shall  be 
manifested  on  Form  2105  by  the  manu¬ 
facturer  of  cigars  and  cigarettes  and  by 
the  surety  on  the  bond  with  the  same 
formality  and  proof  of  authority  as  re¬ 
quired  for  the  execution  of  the  bond. 
(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  270.126  Approval  of  bond  and  ex¬ 
tension  of  coverage  of  bond.  No  person 
shall  commence  operations  under  any 
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tory  required  by  a  revenue  officer,  shall 
be  made  with  such  inventory.  Another 
report,  covering  the  period  from  the  date 
of  such  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(d)  Closing.  A  closing  report,  cover¬ 
ing  the  period  from  the  first  of  the 
month  to  the  date  of  the  closing  inven¬ 
tory,  or  the  day  preceding  the  date  of  an 
inventory  made  in  connection  with  a 
superseding  bond,  shall  be  made  with 
such  inventory. 

(68 A  Stat.  713;  26  U.  S.  C.  5722) 

§  270.144  Packages — (a)  General. 
All  cigars  and  cigarettes  shall,  before  re¬ 
moval,  be  put  up  by  the  manufacturer 
in  packages  which  shall  bear  the  stamps 
and  mark,  also  the  class  designation  in 
the  case  of  large  cigars,  required  by  this 
subpart.  Such  packages  shall  be  of 
such  construction  as  will  securely  con¬ 
tain  the  cigars  and  cigarettes  therein 
and  maintain  the  stamps,  class  designa¬ 
tion,  and  mark  thereon:  Provided,  That 
cigars  and  cigarettes  transferred  to  an¬ 
other  manufacturer  of  such  products, 
removed  for  export,  furnished  for  con¬ 
sumption  by  employees,  or  used  for  ex¬ 
perimental  purposes,  shall  be  exempt 
from  the  provisions  of  this  paragraph. 

(b)  Subdivision  into  parcels.  Pack¬ 
ages  may  be  subdivided  into  parcels 
which  shall  not  bear  the  stamps,  class 
designation,  or  mark. 

(c)  Lottery  features.  No  certificate, 
coupon,  or  other  device  purporting  to  be 
or  to  represent  a  ticket,  chance,  share,  or 
an  interest  in,  or  dependent  on,  the 
event  of  a  lottery  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ¬ 
ten,  or  printed  on  any  package  of  cigars 
or  cigarettes  removed  for  domestic 
consumption. 

(d)  Indecent  or  immoral  material. 
No  indecent  or  immoral  picture,  print, 
or  representation  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ¬ 
ten,  or  printed  on  any  package  of  cigars 
or  cigarettes. 

(68 A  Stat.  713;  26  U.  S.  C.  5723) 

§  270.145  Class  designation  for  large 
cigars.  Every  package  of  large  cigars 
subject  to  tax  shall,  before  removal,  have 
legibly  imprinted  thereon,  or  on  a  label 
securely  affixed  thereto,  a  class  desig¬ 
nation,  for  tax  purposes,  corresponding 
with  the  rate  of  tax  imposed  by  section 
5701  (b)  (2) ,  I.  R.  C.,  on  the  cigars  con¬ 
tained  therein.  The  class  designation 
shall  consist  of  the  appropriate  state¬ 
ment: 

Class  A.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  not  more  than 
2*4  cents  each; 

Class  B.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  more  than 
2V2  cents  each  and  not  more  than  4  cents 
each ; 

Class  C.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  more  than 
4  cents  each  and  not  more  than  6  cents 
each; 

Class  D.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
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by  the  manufacturer  to  be  more  than 
6  cents  each  and  not  more  than  8  cents 
each; 

Class  E.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  more  than 
8  cents  each  and  not  more  than  15  cents 
each ; 

Class  F.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  more  than 
15  cents  each  and  not  more  than  20  cents 
each;  or 

Class  G.  The  ordinary  retail  price  of 
the  cigars  herein  contained  is  intended 
by  the  manufacturer  to  be  more  than 
20  cents  each. 

(68 A  Stat.  713;  26  U.  S.  C.  5723) 

§  270.146  Mark.  Every  package  of 
cigars  and  cigarettes  subject  to  tax  shall, 
before  removal,  have  legibly  imprinted 
thereon,  or  on  a  label  securely  affixed 
thereto,  the  name  and  location  of  the 
manufacturer,  or  his  permit  number,  and 
a  warning  reading  “Law  forbids  the  re¬ 
use  of  the  Federal  stamps  hereon  and 
requires  the  person  who  empties  this 
package  to  destroy  such  stamps  when 
the  package  is  emptied.” 

§  270.147  Dummy  packages  lor  dis¬ 
play  purposes.  So-called  “dummy” 
packages  to  be  used  for  display  purposes 
in  advertising  cigars  and  cigarettes, 
which  do  not  contain  such  products, 
shall  not  bear  the  stamps  required  by 
this  part. 

(68 A  Stat.  716,  865;  26  U.  S.  C.  5752,  7271) 

§  270.148  Stamps — (a)  Classes  and 
denominations  provided.  Stamps  for 
the  payment  of  taxes  on  cigars  and  ciga¬ 
rettes  are  provided,  for  sale  to  manufac¬ 
turers  of  such  products,  in  the  following 
classes  and  denominations: 

(1)  For  small  cigars.  In  denomina¬ 
tions  of  5,  8,  10,  12,  15,  16,  20,  24,  40,  50, 
80,  and  100. 

(2)  For  large  cigars.  Classes  A 
through  G,  in  denominations  of  3,  5, 

7,  10,  12,  13,  20,  25,  50,  100,  200,  250, 
and  500. 

(3)  For  small  and  large  cigarettes. 
Classes  A  and  B,  in  denominations  of  5, 

8,  10,  12,  15,  16,  20,  24,  40,  50,  80,  and 
100. 

(b)  Method  of  purchase.  Manufac¬ 
turers  of  cigars  and  cigarettes  shall  pur¬ 
chase  stamps,  for  the  payment  of  tax 
on  such  products,  from  the  district  di¬ 
rector.  Manufacturers  shall  use  Form 
485  in  ordering  stamps  for  small  cigars 
and  small  and  large  cigarettes,  and  Form 
168  in  ordering  stamps  for  large  cigars. 
Each  order  form  shall  be  accompanied 
by  remittance  in  the  proper  amount.  A 
copy  of  each  such  order  form  whjch  has 
been  marked  paid  by  the  district  director 
shall  be  retained  by  the  manufacturer 
lor  two  years  following  the  close  of  the 
year  in  which  the  stamps  were  pur¬ 
chased,  and  made  available  for  inspec¬ 
tion  by  any  revenue  officer  upon  his 
request. 

(68A  stat.  707;  26  U.  S.  C.  5703) 

§  270.149  Affixture  of  stamps.  Every 
manufacturer  of  cigars  and  cigarettes 
shall,  before  removal  subject  to  tax,  se¬ 
curely  affix  to  each  package  of  such 
products  one  or  more  stamps  of  such 


proper  class  and  denominations  as  will 
fully  taxpay  the  contents  of  such  pack¬ 
age. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

§  270.150  Cigars  and  cigarettes  fur¬ 
nished  to  employees  for  personal  con¬ 
sumption.  Manufacturers  of  cigars  and 
cigarettes  may  furnish  such  products, 
without  payment  of  tax,  for  personal 
consumption  by  employees  in  the  fac¬ 
tory,  in  such  quantities  as  desired.  Each 
employee  may  also  be  furnished,  for  off- 
factory  personal  consumption,  not  more 
than  5  large  cigars  or  cigarettes,  or  20 
small  cigars  or  cigarettes,  by  the  manu¬ 
facturer,  without  payment  of  tax,  for 
each  day  the  employee  is  at  work.  For 
the  purpose  of  this  section  the  term 
“employee”  shall  include  all  persons  who 
work  for  and  receive  compensation  from 
the  manufacturer,  or  a  parent,  subsidi¬ 
ary,  or  auxiliary  company  or  corpora¬ 
tion  of  the  manufacturer,  in  the  city, 
town,  or  village,  where  the  cigars  or  cig¬ 
arettes  so  furnished  to  employees  are 
produced.  Such  cigars  or  cigarettes 
furnished  for  off-factory  consumption 
shall  be  taken  from  the  factory  by  the 
employee  on  the  day  furnished.  Em¬ 
ployees  shall  not  sell,  offer  for  sale,  or 
give  away  cigars  and  cigarettes  so  fur¬ 
nished  to  them. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

§  270.151  Use  of  cigars  and  cigarettes 
for  experimental  purposes.  Manufac¬ 
turers  of  cigars  and  cigarettes  may  use 
such  products,  without  payment  of  tax, 
for  experimental  purposes  in  their  fac¬ 
tories,  in  such  quantities  as  desired. 
Such  manufacturers  may  also  remove 
such  products,  under  his  bond,  without 
payment  of  tax  for  experimental  pur¬ 
poses  outside  their  factories,  when  au¬ 
thorized  by  the  assistant  regional 
commissioner. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

§  270.152  Transfer  of  cigars  and  ciga¬ 
rettes.  A  manufacturer  of  cigars  and 
cigarettes  may  transfer  such  products, 
under  his  bond,  without  the  payment  of 
tax,  to  any  qualified  manufacturer  of 
such  products. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

§  270.153  Return  of  cigars  and  ciga¬ 
rettes  to  factory.  Cigars  and  cigarettes 
which  have  been  removed  from  the  fac¬ 
tory  may  be  returned  thereto  without 
internal  revenue  supervision  when  so 
authorized  by  the  assistant  regional 
commissioner.  If  the  cigars  or  cigarettes 
are  contained  in  packages  to  which 
stamps  denoting  the  tax  are  affixed  and 
the  manufacturer  desires  to  file  claim 
for  refund  of  the  value  of  such  stamps, 
the  procedure  in  §  270.165  shall  be 
followed. 

§  270.154  Reduction  of  cigars  and 
cigarettes  to  tobacco  materials.  Manu¬ 
facturers  may  reduce  cigars  and  ciga¬ 
rettes  to  tobacco  materials  without  in¬ 
ternal  revenue  supervision.  If  the  prod¬ 
ucts  have  been  entered  in  the  factory 
record  as  manufactured,  an  entry  shall 
be  made  in  such  record  of  the  number 
of  cigars  or  cigarettes  to  be  reduced  to 
material  and  an  entry  shall  also  be  made 
of  the  quantity  of  tobacco  resulting  from 


the  reduction  to  material.  If  the  prod¬ 
ucts  to  be  reduced  to  material  are  con¬ 
tained  in  packages  bearing  stamps  de¬ 
noting  the  tax  and  the  manufacturer 
desires  to  file  claim  for  refund  of  the 
value  of  such  stamps,  the  applicable  pro¬ 
cedure  in  §  270.165  shall  be  followed. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  270.155  Destruction  of  cigars  and 
cigarettes.  When  a  manufacturer  de¬ 
sires  to  destroy  cigars  or  cigarettes  which 
have  been  entered  in  the  factory  record 
as  manufactured,  without  salvaging  the 
tobacco  material,  such  destruction  shall 
be  accomplished  under  the  supervision 
of  a  revenue  officer.  The  cigars  and 
cigarettes  may  be  burned  completely  or 
they  may  be  broken  up  and  the  resulting 
material  destroyed  in  accordance  with 
the  provisions  of  §  270.160.  If  the  prod¬ 
ucts  to  be  destroyed  are  contained  in 
packages  bearing  stamps  denoting  the 
tax  and  the  manufacturer  desires  to  file 
claim  for  refund  of  the  value  of  such 
stamps,  the  applicable  procedure  in 
§  270.165  shall  be  followed. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  270.156  Storage  of  tobacco  ma¬ 
terials — (a)  Within  the  factory.  To¬ 
bacco  materials  may  be  stored,  under 
the  provisions  of  this  part,  only  within 
the  premises  of  a  cigar  and  cigarette 
factory,  except  as  provided  in  paragraph 

(b)  of  this  section. 

(b)  Outside  the  factory.  Tobacco 
materials  may  be  stored  outside  the 
premises  of  a  cigar  or  cigarette  factory, 
in  the  same  region  in  which  the  factory 
is  situated,  if  an  extension  of  coverage 
of  the  bond  for  such  purpose  has  been 
approved  by  the  assistant  regional  com¬ 
missioner. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  270.157  Shipment  or  delivery  of  to¬ 
bacco  materials.  A  manufacturer  of 
cigars  and  cigarettes  may  ship  or  deliver 
tobacco  materials,  under  his  bond,  with¬ 
out  payment  of  tax,  to  (a)  a  qualified 
dealer  in  tobacco  materials;  (b)  a  quali¬ 
fied  manufacturer  of  tobacco  products; 

(c)  a  State  institution;  (d)  a  foreign 
country,  Puerto  Rico,  the  Virgin  Islands, 
or  a  possession  of  the  United  States;  or 
(e)  any  person  for  experimental  or  dis¬ 
play  purposes  when  authorized  by  the 
assistant  regional  commissioner.  A 
manufacturer  of  cigars  and  cigarettes 
may  similarly  ship  stems  and  waste  to 
any  person  for  use  by  him  as  fertilizer 
or  insecticide  or  in  the  production  of 
fertilizer,  insecticide,  or  nicotine. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  270.158  Fumigation  of  tobacco  ma¬ 
terials.  Tobacco  materials  held  by,  or 
released  or  in  transit  to,  a  manufacturer 
of  cigars  and  cigarettes  may  be  delivered, 
without  payment  of  tax,  to  a  person,  who 
is  not  qualified  as  a  dealer  in  tobacco 
materials  or  manufacturer  of  tobacco 
products,  solely  for  purposes  of  fumiga¬ 
tion  by  such  peron  and  return  or  deliv¬ 
ery  to  the  manufacturer.  Such  tobacco 
materials  shall  be  covered  by  the  bond 
of  the  manufacturer  and  shall  not  be  re¬ 
garded  as  shipped  by  the  manufacturer 
for  purposes  of  9  5  270.142  and  270.143. 
Therefore,  no  entries  shall  be  made  in 
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the  revenue  record  of  the  manufacturer 
showing  delivery  of  the  tobacco  mate¬ 
rials  to  the  fumigator. 

§  270.159  Samples  of  tobacco  mate¬ 
rials.  Samples  of  tobacco  materials, 
received  by  a  manufacturer  of  cigars 
and  cigarettes,  which  are  to  be  con¬ 
sumed,  used  or  destroyed  for  purposes 
of  sampling,  testing,  and  experimenting, 
shall  be  exempt  from  the  provisions  of 
§§  270.142  and  270.143. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  270.160  Destruction  of  tobacco  ma¬ 
terials — (a)  Stems  and  waste.  Where 
a  manufacturer  of  cigars  and  cigarettes 
desires  to  destroy  stems  and  waste,  he 
shall  do  so  by  burning  or  by  mixing 
thoroughly  with  lime,  sulphur,  bone  dust, 
ashes,  or  other  such  substance. 

(b)  Other  materials.  Where  a  manu¬ 
facturer  of  cigars  and  cigarettes  desires 
to  destroy  tobacco  in  process,  Perique, 
Black  Fat,  leaf  tobacco,  scraps,  cuttings, 
clippings,  and  siftings,  and  obtain  credit 
therefor  in  the  record  kept  by  him  under 
§  270.142,  he  shall  notify  the  assistant 
regional  commissioner  of  the  kind  and 
quantity  of  such  tobacco  materials  and 
the  date  on  which  he  desires  to  destroy 
such  tobacco  materials.  The  assistant 
regional  commissioner  may  assign  a  reve¬ 
nue  officer  to  supervise  the  destruction  of 
the  tobacco  materials,  or  he  may  author¬ 
ize  the  manufacturer  to  destroy  the  to¬ 
bacco  materials  in  the  manner  provided 
in  paragraph  (a)  of  this  section. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

§  270.161  Credit  for  loss  of  tobacco 
materials  by  theft  or  destruction.  Every 
loss  of  tobacco  materials  by  theft,  or 
destruction  by  fire,  casualty,  or  act  of 
God,  while  in  the  possession  or  owner¬ 
ship  of  a  manufacturer  of  cigars  and 
cigarettes,  shall  be  reported  to  the  as¬ 
sistant  regional  commissioner  and  the 
facts  of  such  loss  shall  be  established 
to  his  satifaction,  in  order  that  credit 
therefor  in  the  records  of  such  manu¬ 
facturer  may  be  authorized. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  270.162  Claim  for  remission  of  tax 
on  cigars  and  cigarettes.  Every  loss 
(otherwise  than  by  theft)  or  destruction, 
by  fire,  casualty,  or  act  of  God,  of  cigars 
or  cigarettes  upon  which  the  tax  has  not 
been  paid  and  which  are  in  the  posses¬ 
sion  or  ownership  of»the  manufacturer 
of  such  cigars  and  cigarettes,  shall  be 
reported  by  the  manufacturer  to  the 
assistant  regional  commissioner  and  the 
facts  of  such  loss  or  destruction  shall  be 
established  to  his  satisfaction.  Claim 
for  remission  of  such  tax  may  be  filed 
with  the  assistant  regional  commis¬ 
sioner.  Such  claim  shall  be  in  letter 
form,  in  duplicate,  setting  forth  the  rea¬ 
sons  why  such  tax  should  be  remitted, 
and  shall  be  accompanied  by  evidence 
necessary  to  support  the  claim. 

(68 A  Stat.  709;  26  U.  S.  C.  5705) 

§  270.163  Claim  for  abatement  of 
assessment.  Claim  for  abatement  of 
the  unpaid  portion  of  the  assessment  of 
any  tax  on  cigars  and  cigarettes,  or  any 
liability  in  respect  of  such  tax,  alleged  to 
be  excessive  in  amount,  assessed  after 
the  expiration  of  the  period  of  limitation 


applicable  thereto,  or  erroneously  or  il¬ 
legally  assessed,  shall  be  filed  on  Form 
843,  in  duplicate,  with  the  assistant  re¬ 
gional  commissioner.  Such  claim  shall 
set  forth  the  reasons  why  the  claim  shall 
be  allowed,  and  shall  be  accompanied  by 
evidence  necessary  to  support  the  claim. 
(68 A  Stat.  792;  26  U.  S.  C.  6404) 

§  270.164  Claim  for  refund  of  tax. 
The  tax  paid  on  cigars  or  cigarettes 
(otherwise  than  by  stamp)  may  be  re¬ 
funded  where  the  tax  has  been  paid  in 
error.  Any  person,  who  paid  the  tax 
(except  an  importer  of  such  products 
who  may  file  claim  for  refund  of  the 
tax  under  §  270.197)  may  file  claim  for 
refund  thereof  under  this  section.  The 
claim  for  refund,  Form  843,  shall  be  filed 
in  duplicate  within  three  years  from  the 
date  of  payment  of  the  tax,  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  tax  was  paid,  and 
the  claim  shall  be  supported  by  evidence 
necessary  to  establish  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  the  claim  is  valid. 

(68 A  Stat.  709;  26  U.  S.  C.  5705) 

§  270.165  Claim  for  redemption,  or 
refund  of  the  value,  of  stamps.  Stamps 
to  denote  the  tax  on  cigars  and  cigarettes 
may  be  redeemed,  or  the  value  thereof 
may  be  refunded,  subject  to  the  follow¬ 
ing  provisions: 

(a)  Redemption  of  stamps.  Stamps 
which  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  manufacturer 
of  such  products  may  have  no  use,  or 
which  through  mistake  may  have  been 
improperly  or  unnecessarily  used,  or 
where  the  taxes  represented  thereby 
have  been  excessive  in  amount,  paid  in 
error,  or  in  any  manner  wrongfully  col¬ 
lected,  may  be  redeemed  by  such  manu¬ 
facturer.  Claim  for  redemption  of  such 
stamps  shall  be  filed  on  Form  843,  in 
duplicate,  with  the  assistant  regional 
commissioner,  within  three  years  after 
the  stamps  were  purchased  from  the 
Government.  Stamps  may  be  destroyed 
under  internal  revenue  supervision,  or 
they  may  be  presented  with  the  claim,  or 
satisfactory  evidence  submitted  showing 
the  reason  why  they  cannot  be  so  de¬ 
stroyed  or  presented.  Where  the  stamps 
are  to  be  destroyed  under  internal  reve¬ 
nue  supervision,  a  schedule  on  Form  178 
shall  be  prepared  by  the  manufacturer 
with  respect  to  the  stamps  covered  by 
the  claim.  When  the  schedule  has  been 
prepared,  the  manufacturer  shall  notify 
the  assistant  regional  commissioner  in 
order  that  he  may  detail  a  revenue  officer 
to  verify  the  schedule  and  supervise  the 
destruction  of  the  stamps.  A  copy  of 
the  verified  schedule,  returned  to  the 
manufacturer,  shall  be  attached  to  his 
claim  when  filed.  If  required,  the  manu¬ 
facturer  shall  satsifactorily  trace  the 
history  of  the  stamps  from  their  issuance 
to  the  filing  of  his  claim. 

(b)  Refund  of  the  value  of  stamps. 
The  value  of  stamps  affixed  to  packages 
of  cigars  or  cigarettes  may  be  refunded 
to  the  manufacturer  thereof,  where  such 
products  are  withdrawn  from  the 
market  by  such  manufacturer,  or  the 
products  are  lost  (otherwise*  than  by 
theft)  or  destroyed  by  fire,  casualty,  or 


act  of  God,  while  in  the  possession  or 
ownership  of  the  manufacturer.  Claim 
for  refund  of  the  value  of  such  stamps 
shall  be  filed  on  Form  843,  in  duplicate, 
within  three  years  from  the  date  of  pay¬ 
ment  of  the  tax. 

(1)  Stamps  affixed  to  packages  of 
cigars  or  cigarettes  completely  lost  or 
destroyed.  Where  the  packages  of 
cigars  or  cigarettes  to  which  stamps 
were  affixed  have  been  completely  lost 
or  destroyed  beyond  recognition  by  fire, 
casualty,  or  act  of  God,  the  claim  for 
refund  shall  be  filed  with  the  assistant 
regional  commissioner,  for  the  region  in 
which  the  stamps  were  affixed,  and  the 
claim  shall  be  supported  by  such  evi¬ 
dence  necessary  to  establish  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  claim  is  valid. 

(2)  Stamps  affixed  to  packages  of 
cigars  or  cigarettes  damaged  or  with¬ 
drawn  from  the  market.  Where  the 
packages  of  cigars  or  cigarettes  to  which 
stamps  were  affixed  have  been  merely 
damaged  by  fire,  casualty,  or  act  of  God, 
so  that  the  identity  of  the  products  and 
the  manufacturer  thereof,  and  the  rate 
of  tax  paid,  can  be  established,  or  where 
the  cigars  or  cigarettes  are  merely  with¬ 
drawn  from  the  market  by  the  manufac¬ 
turer,  which  would  permit  a  similar 
identification  and  a  determination  of 
the  tax  paid,  such  cigars  or  cigarettes 
shall  be  assembled  by  the  manufacturer 
in  a  suitable  place  in  his  factory  or 
where  such  products  are  held  or  with¬ 
drawn  from  the  market.  The  manufac¬ 
turer  shall  group  the  cigars  or  cigarettes 
according  to  the  kind  of  product,  the  rate 
of  tax  paid,  and  the  sizes  of  packages, 
and  shall  prepare  a  schedule  on  Form 
177,  listing  the  cigars  or  cigarettes  in 
each  such  group.  Such  cigars  or  cigar¬ 
ettes  which  are  not  taken  back  into  the 
factory  of  the  manufacturer  shall  be 
destroyed  under  internal  revenue  super¬ 
vision,  in  which  event  the  manufacturer 
shall  so  notify  the  assistant  regional 
commissioner,  for  the  region  in  which 
such  products  are  assembled,  and  request 
the  detail  of  a  revenue  officer  to  inspect 
the  products,  verify  the  schedule  thereof, 
and  supervise  destruction  of  the  stamps 
and  products,  and  disposition  of  the 
packages  as  desired  by  the  manufacturer. 
Upon  completion  of  his  detail,  the  reve¬ 
nue  officer  shall  execute  the  certificate  on 
both  copies  of  the  schedule  of  the  cigars 
or  cigarettes,  to  show  the  disposition  of 
such  stamps,  and  the  packages  involved, 
and  return  one  copy  to  the  manufacturer, 
which  shall  be  attached  to,  and  made  a 
part  of,  his  claim,  which  claim  shall  be 
filed  with  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
cigars  or  cigarettes  were  so  destroyed. 
Where  the  cigars  or  cigarettes  are  re¬ 
turned  to  the  factory  of  the  manufac¬ 
turer  in  accordance  with  the  provisions 
of  §  270.153,  the  manufacturer  shall 
then  notify  the  assistant  regional 
commissioner,  for  the  region  in  which 
the  factory  is  situated,  and  request  the 
detail  of  a  revenue  officer  to  inspect  the 
products,  verify  the  schedule  thereof, 
and  supervise  the  destruction  of  the 
stamps  affixed  to  the  packages  of  such 
products,  and  the  proper  disposition  of 
the  products  and  packages  as  desired  by 
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manufacturer.  Upon  completion  of  cigarettes  who  desires  to  discontinue  op-  or  printed  on  any  package  of  cigars  or 

detail,  the  revenue  officer  shall  prop-  erations  and  close  out  his  factory  shall  cigarettes, 

execute  his  certificate  on  both  copies  dispose  of  all  tobacco  materials,  cigars,  (68AStat  713*  26  u  s  c  5723) 

he  schedule  of  such  cigars  or  cigar-  cigarettes,  and  stamps  on  hand,  in  ac-  1  '  •  •  •  > 

ts.  The  revenue  officer  shall  return  cordance  with  this  part,  make  a  closing  §  270.191  Class  designation  for  large 
copy  of  the  completed  schedule  to  inventory  and  closing  report,  in  accord-  cigars.  Every  package  of  large  cigars 
manufacturer  which  shall  be  at-  ance  with  the  provisions  of  §§270.141  subject  to  tax  shall,  before  removal,  have 
led  to,  and  make  a  part  of,  the  manu-  and  270.143,  respectively,  and  surrender,  legibly  imprinted  thereon,  or  on  a  label 
iurer’s  claim,  which  shall  be  filed  with  such  inventory  and  report,  his  per-  securely  affixed  thereto,  a  class  desig- 
i  the  appropriate  assistant  regional  mit  to  the  assistant  regional  commis-  nation,  for  tax  purposes,  corresponding 
imissioner.  sion  as  notice  of  such  discontinuance  with  the  rate  of  tax  imposed  by  section 

^  st at  709  830*  26  u  s  C  5705  6805)  0-nd  to  permit  the  assistant  regional  5701  (b)  (2),  I.  R.  C.,  on  the  cigars  con- 

commissioner  to  terminate  the  liability  "  tained  therein.  The  class  designation 
270.166  Tobacco  materials,  cigars,  of  the  surety  on  the  bond  of  the  manu-  shall  consist  of  the  appropriate  state- 
[  cigarettes  released  from  customs  facturer.  ment: 

tody.  Tobacco  materials  cigars,  and  (68A  stat  713  26  s  c  2  Class  A.  The  ordinary  retail  price  of 

irettes  imported  into  the  United  ’  '  the  cigars  herein  contained  is  intended 

tes  from  a  foreign  country,  or  brought  §  270.181  Suspension  and  revocation  by  the  importer  to  be  not  more  than 
rom  Puerto  Rico,  the  Virgin  Islands,  of  permit.  Where  the  assistant  regional  2!/2  cents  each; 

t  possession  of  the  United  States,  may  commissioner  has  reason  to  believe  that  Class  B.  The  ordinary  retail  price  of 
released  from  customs  custody,  with-  a  manufacturer  of  cigars  and  cigarettes  the  cigars  herein  contained  is  intended 
the  payment  of  tax,  for  delivery  to  has  not  in  good  faith  complied  with  the  by  the  importer  to  be  more  than  2  Ms 
ualified  manufacturer  of  cigars  and  provisions  of  Chapter  52,  I.  R.  C.,  and  cents  each  and  not  more  than  4  cents 
irettes  under  his  bond,  solely  for  re-  regulations  thereunder  or  with  any  each; 

it  into  premises  covered  by  the  manu-  other  provision  of  the  I.  R.  C.  with  intent  Class  C.  The  ordinary  retail  price  of 

turer’s  bond.  Before  such  tobacco  to  defraud,  or  has  violated  any  condition  the  cigars  herein  contained  is  intended 
terials,  cigars,  and  cigarettes  are  of  his  permit,  or  has  failed  to  disclose  by  the  importer  to  be  more  than  4  cents 
:ased  to  him,  the  manufacturer  shall  any  material  information  required  or  each  and  not  more  than  6  cents  each ; 
nish  to  the  collector  of  customs  hav-  made  any  material  false  statement  in  the  Class  D.  The  ordinary  retail  price  of 

custody  of  the  tobacco  materials,  application  for  the  permit,  or  has  failed  the  cigars  herein  contained  is  intended 
irs,  and  cigarettes,  evidence  that  he  to  maintain  his  premises  in  such  man-  by  the  importer  to  be  more  than  6  cents 
rates  as  a  qualified  manufacturer  of  ner  as  to  protect  the  revenue,  the  assist-  each  and  not  more  than  8  cents  each; 
ars  and  cigarettes.  The  manufac-  ant  regional  commissioner  shall  issue  an  Class  E.  The  ordinary  retail  price  of 

er  shall  also  prepare  a  notice  of  order,  stating  the  facts  charged,  citing  the  cigars  herein  contained  is  intended 
>ase  of  tobacco  materials.  Form  2146,  such  manufacturer  to  show  cause  why  by  the  importer  to  be  more  than  8  cents 

a  notice  of  release  of  cigars  and  his  permit  should  not  be  suspended  or  each  and  not  more  than  15  cents  each; 

arettes.  Form  2145,  as  the  case  may  be.  revoked  after  hearing  thereon  in  ac-  Class  F.  The  ordinary  retail  price  of 
copies  of  the  applicable  form  shall  cordance  with  26  CFR  (1939)  Part  200,  the  cigars  herein  contained  is  intended 
presented  to  the  collector  of  customs  which  part  (including  the  provisions  re-  by  the  importer  to  be  more  than  15  cents 
o,  after  stamping  the  date  of  release  lating  to  appeals)  is  made  applicable  to  each  and  not  more  than  20  cents  each; 
the  tobacco  materials  or  cigars  and  such  proceedings.  If  the  hearing  ex-  or 

arettes  described  thereon,  shall  return  aminer,  or  the  Director,  Alcohol  and  To-  Class  G.  The  ordinary  retail  price  of 
;  copy  to  the  manufacturer,  retain  bacco  Tax  Division,  on  appeal,  decides  the  cigars  herein  contained  is  intended 
;  copy  for  his  records,  and  transmit  the  permit  should  be  revoked  or  sus-  by  the  importer  to  be  more  than  20  cents 

*  copy  to  the  assistant  regional  com-  pended  for  such  time  as  to  him  seems  each. 

ssioner  shown  thereon.  The  copy  proper,  the  assistant  regional  commis-  (68A  Stat.  713;  26  u.  s.  c.  5723) 
urned  to  the  manufacturer  shall  be  sioner  shall  by  order  give  effect  to  such 

ained  by  him  for  two  years  after  the  decision.  §  270.192  Stamps— (a.)  Classes  and 

se  of  the  year  of  such  release,  and  ot  t  712.  o«  tt  s  c  5713)  denominations  provided.  Stamps  for  the 

ill  be  made  available  for  inspection  (  ’  '  payment  of  taxes  on  cigars  and  ciga- 

anv  revenue  officer  unon  his  reauest  subpart  J— operations  by  IMPORTERS  rettes  are  provided,  for  sale  to  importers 

*  -a,  108;  26  „.  s.  c.  67M,  »  p™-*,  Oenera  U  “ 

1270.167  Use  of  the  United  States.  to  For  small  cigars.  In  denomina- 

manufacturer  of  cigars  and  cigarettes  DackaCTe’s  whiCh  shall  bear  the  stamps  tlons  of  5’  8’  10,  12,  15,  16,  20’  24’  40,  50, 
ty  remove  such  cigars  and  cigarettes,  ^ the  c^e  of  ] arge Iteaw  thVSS  80’  and  10°* 

der  his  bond,  without  payment  of  tax,  JesiKnation Thereof reared  by  this  (2)  For  large  cigars'  classes  A 

*  use  of  the  United  States  Such  re-  Sart  The  packages  shall  be  of  such  ^rough  G  in  denomination  of  3  5  7 

>val  shall  be  made  in  accordance  with  conJtruction  ^  wiu  securely  contain  the  !“•  12’  13'  20'  25-  50’  10°-  200-  250’  and 
e  provisions  of  Part  295  of  this  a  thprpin  and  main-  500- 

apter  cigars  and  cigarettes  therein  ana  main  (3)  For  sman  and  large  cigarettes. 

(A 7nB  tain  the  stamps  and  necessary  class  classes  A  and  B  in  denominations  of  5, 

IA  Stat.  708,  26  U.  S.  C.  5704)  designation  thereon.  8,  10,  12,  15,  16,  20,  24,  40,  50,  80,  and 

§  270.168  Exportation.  A  manufac-  **>*  Subdivision  into  parcels.  Pack-  iqq 

rer  of  cigars  and  cigarettes  may  ages  may  be  subdivided  into  parcels  (b)  Method  of  purchase.  Importers 

move  such  cigars  and  cigarettes  and  which  shall  not  bear  the  stamps  or  class  0f  cigars  and  cigarettes  shall  purchase 
oacco  materials,  under  his  bond  with-  designation.  stamps,  for  the  payment  of  tax  on  such 

t  payment  of  tax,  for  shipment  to  a  (C)  Lottery  features.  No  certificate,  products,  from  the  district  director.  Im- 
reign  country,  Puerto  Rico,  the  Virgin  COupon,  or  other  device  purporting  to  porters  shall  use  Form  923,  certified  by 
ands,  or  a  possession  of  the  United  be  or  to  represent  a  ticket,  chance,  share,  the  customs  officer  having  custody  of 
ates,  or  for  consumption  beyond  the  or  an  interest  in  or  dependent  on  the  such  products,  in  ordering  such  stamps, 
risdiction  of  the  internal  revenue  laws  ,  f  ’  h  u  b  contained  in  except  as  provided  in  §§  270.194  and 

the  United  States,  in  accordance  with  c!?rv,„pH  marked  writtpn’  270.195  with  respect  to  the  purchase  of 

e  applicable  provisions  of  Part  290  attached  to.  or  stamped  marked  written  t  f  affixture  to  packages  in 

this  chapter.  °r  minted  on  any  package  of  cigars  or  foreign  countries,  Puerto  Rico,  and  the 

ba  stat.  708;  26  u  s  c  5704)  cigarettes  removed  for  domestic  con-  virgin  islands.  Each  order  form  shall 

sumption.  be  accompanied  by  remittance  in  the 

bpart  I— suspension  and  discontinu-  (d)  indecent  ot  immoral  material,  proper  amount.  A  copy  of  each  such 

ance  of  operations  by  manufacturers  n0  indecent  or  immoral  picture,  print,  order  form  which  has  been  marked  paid 
§  270.180  Discontinuance  of  opera -  or  representation  shall  be  contained  in,  by  the  district  director  shall  be  retained 
ms.  Every  manufacturer  of  cigars  and  attached  to,  or  stamped,  marked,  written,  by  the  importer  for  two  years  following 
No.  91 - 3 
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the  close  of  the  year  in  which  the  stamps 
were  purchased,  and  made  available  for 
inspection  by  any  revenue  officer  upon  his 
request. 

(68A  Stat.  707;  26  U.  S.  C.  5703) 

§.270.193  Affixture  of  stamps.  Every 
importer  of  cigars  and  cigarettes  shall, 
before  removal  subject  to  tax,  securely 
affix  to  each  package  of  such  products 
one  or  more  stamps  of  such  proper  class 
and  denominations  as  will  fully  taxpay 
the  contents  of  such  package. 

(68 A  Stat.  713;  26  U.  S.  C.  5723) 

§  270.194  Stamps  for  affixture  in  for¬ 
eign  countries.  Stamps  in  payment  of 
the  tax  on  imported  cigars  and  ciga¬ 
rettes  may  be  affixed  to  such  products 
in  the  foreign  country  in  which  manu¬ 
factured,  provided  the  laws  of  such  for¬ 
eign  country  grant  a  like  privilege  in  re¬ 
spect  of  similar  products  manufactured 
in  the  United  States  and  exported  to 
such  foreign  country.  An  importer  de¬ 
siring  to  have  the  stamps  in  payment  of 
the  tax  on  imported  cigars  and  ciga¬ 
rettes  affixed  to  these  products  in  such 
foreign  country  shall  file  with  any  dis¬ 
trict  director  an  order  for  the  necessary 
stamps.  No  particular  form  for  such 
order  is  prescribed,  but  the  order  shall 
show  (a)  the  name  and  address  of  the 
person  by  whom  such  products  are  to  be 
imported,  (b)  the  name  of  the  foreign 
country,  (c)  the  quantity  of  each  such 
product  to  be  imported,  and  (d)  the 
number,  class,  and  value  of  the  stamps 
of  each  denomination,  and  the  total 
value  of  all  the  stamps.  Each  order 
shall  be  accompanied  by  remittance  in 
the  proper  amount. 

§  270.195  Stamps  for  affixture  in 
Puerto  Rico  and  the  Virgin  Islands. 
Stamps  denoting  the  tax  on  cigars  and 
cigarettes,  manufactured  in  Puerto  Rico 
and  the  Virgin  Islands  for  shipment  to 
the  United  States,  may  be  affixed  to 
packages  of  such  products  in  Puerto 
Rico  and  the  Virgin  Islands.  Such 
stamps  may  be  purchased  by  the  manu¬ 
facturers  from  the  Internal  Revenue 
Service  office  in  Puerto  Rico. 

(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  270.196  Exemption  of  consular  of¬ 
ficers  and  employees  of  foreign  states — 
(a)  Rule  of  exemption.  No  internal 
revenue  tax  shall  be  due  with  respect  to 
cigars  and  cigarettes  imported  by  a 
consular  officer  of  a  foreign  state,  or  by 
an  employee  of  a  consulate  of  a  foreign 
state,  whether  such  products  accompany 
the  officer  or  employee  to  his  post  in  the 
United  States,  its  insular  possessions,  or 
the  Panama  Canal  Zone,  or  are  im¬ 
ported  by  him  at  any  time  during  the 
exercise  of  his  functions  therein,  if: 

(1)  Such  officer  or  employee  is  a  na¬ 
tional  of  the  state  appointing  him  and  is 
not  engaged  in  any  profession,  business, 
or  trade  within  the  territory  specified  in 
this  section; 

(2)  The  cigars  and  cigarettes  are  im¬ 
ported  by  the  officer  or  employee  for  his 
personal  or  official  use;  and 

(3)  The  foreign  state  grants  an  equiv¬ 
alent  exemption  to  corresponding  officers 
or  employees  of  the  Government  of  the 
United  States  stationed  in  such  foreign 
state. 


(b)  Certificate  by  Secretary  of  State . 
The  Secretary  of  State  shall  certify  to 
the  Secretary  of  the  Treasury  the  names 
of  the  foreign  states  which  grant  an 
equivalent  exemption  to  the  consular 
officers  or  employees  of  the  Government 
of  the  United  States  stationed  in  such 
foreign  states. 

(68 A  Stat.  900;  26  U.  S.  C.  7511) 

§  270.197  Claim  for  refund  of  tax. 
The  tax  paid  on  cigars  or  cigarettes 
by  the  importer  thereof  (otherwise  than 
by  stamp)  may  be  refunded  where  the 
tax  has  been  paid  in  error.  Only  the 
importer  who  paid  the  tax  may  file 
claim  for  refund  thereof  under  this  sec¬ 
tion.  The  claim1  for  refund,  Form  843, 
shall  be  filed  in  duplicate  within  three 
years  from  the  date  of  payment  of  the 
tax,  with  the  assistant  regional  commis¬ 
sioner  for  the  region  in  which  the  tax 
was  paid,  and  the  claim  shall  be  sup¬ 
ported  by  evidence  necessary  to  estab¬ 
lish  to  the  satisfaction  of  the  assistant 
regional  commissioner  that  the  claim  is 
valid. 

(68A  Stat.  709;  26  U.  S.  C.  5705) 

§  270.198  Claim  for  redemption,  or 
refund  of  the  value,  of  stamps.  Stamps 
to  denote  the  tax  on  cigars  and  ciga¬ 
rettes  may  be  redeemed,  or  the  value 
thereof  may  be  refunded,  subject  to  the 
following  provisions: 

(a)  Redemption  of  stamps.  Stamps 
W’hich  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  importer  of 
such  products  may  have  no  use,  or  which 
through  mistake  may  have  been  improp¬ 
erly  or  unnecessarily  used,  or  where  the 
taxes  represented  thereby  have  been 
excessive  in  amount,  paid  in  error,  or  in 
any  manner  wrongfully  collected,  may 
be  redeemed  by  such  importer.  Claim 
for  redemption  of  such  stamps  shall  be 
filed  on  Form  843,  in  duplicate,  with  the 
assistant  regional  commissioner,  within 
three  years  after  the  stamps  were  pur¬ 
chased  from  the  Government.  Stamps 
may  be  destroyed  under  internal  revenue 
supervision,  or  they  may  be  presented 
with  the  claim,  or  satisfactory  evidence 
submitted  showing  the  reason  why  they 
cannot  be  so  destroyed  or  presented. 
Where  the  stamps  are  to  be  destroyed 
under  internal  revenue  supervision,  a 
schedule  on  Form  178  shall  be  prepared 
by  the  importer  with  respect  to  the 
stamps  covered  by  the  claim.  When  the 
schedule  has  been  prepared,  the  im¬ 
porter  shall  notify  the  assistant  regional 
commissioner  in  order  that  he  may  de¬ 
tail  a  revenue  officer  to  verify  the  sched¬ 
ule  and  supervise  the  destruction  of  the 
stamps.  A  copy  of  the  verified  schedule, 
returned  to  the  importer,  shall  be.  at¬ 
tached  to  his  claim  when  filed.  If  re¬ 
quired,  the  importer  shall  satisfactorily 
trace  the  history  of  the  stamps  from 
their  issuance  to  the  filing  of  his  claim. 

(b)  Refund  of  the  value  of  stamps. 
The  value  of  stamps  affixed  to  packages 
of  cigars  or  cigarettes  may  be  refunded 
to  the  importer  thereof,  where  such 
products  are  withdrawn  from  the  mar¬ 
ket  by  such  importer,  or  the  products  are 
lost  (otherwise  than  by  theft)  or  de¬ 
stroyed  by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 


the  importer.  Claim  for  refund  of  the 
value  of  such  stamps  shall  be  filed  on 
Form  843,  in  duplicate,  within  three 
years  from  the  date  of  payment  of  the 
tax. 

(1)  Stamps  affixed  to  packages  of  ci¬ 
gars  or  cigarettes  completely  lost  or  de¬ 
stroyed.  Where  the  packages  of  cigars 
or  cigarettes  to  which  stamps  were  af¬ 
fixed  have  been  completely  lost  or  de¬ 
stroyed  beyond  recognition  by  fire, 
casualty,  or  act  of  God,  the  claim  for 
refund  shall  be  filed  with  the  assistant 
regional  commissioner,  for  the  region  in 
which  the  stamps  were  affixed,  and  the 
claim  shall  be  supported  by  such  evi¬ 
dence  necessary  to  establish  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  claim  is  valid. 

(2)  Stamps  affixed  to  packages  of 
cigars  or  cigarettes  damaged  or  with¬ 
drawn  from  the  market.  Where  the 
packages  of  cigars  or  cigarettes  to  which 
stamps  were  affixed  have  been  merely 
damaged  by  fire,  casualty,  or  act  of  God, 
so  that  the  identity  of  the  products  and 
the  importer  thereof,  and  the  rate  of 
tax  paid,  can  be  established,  or  where  the 
cigars  or  cigarettes  are  merely  with¬ 
drawn  from  the  market  by  the  importer, 
which  would  permit  a  similar  identifi¬ 
cation  and  determination  of  the  tax 
paid,  such  cigars  or  cigarettes  shall  be 
assembled  by  the  importer  in  a  suitable 
place  in  the  city  where  such  products 
are  held  or  withdrawn  from  the  market. 
The  importer  shall  group  the  cigars  or 
cigarettes  according  to  the  kind  of  prod¬ 
uct,  the  rate  of  tax  paid,  and  the  sizes 
of  packages,  and  shall  prepare  a  sched¬ 
ule  on  Form  177,  listing  the  cigars  or 
cigarettes  in  each  such  group.  Such 
cigars  or  cigarettes,  if  not  taken  into 
a  domestic  factory,  or  repacked  and  re¬ 
stamped  by  the  importer,  or  exported 
with  drawback  of  tax,  shall  be  destroyed 
under  internal  revenue  supervision. 
The  importer  shall  notify  the  assistant 
regional  commissioner,  for  the  region  in 
which  such  products  are  assembled,  and 
request  the  detail  of  a  revenue  officer 
to  inspect  the  products,  verify  the  sched¬ 
ule  thereof,  and  supervise  destruction  of 
the  stamps  and  the  proper  disposition 
of  the  products  and  packages  as  desired 
by  the  importer.  Upon  completion  of 
his  detail,  the  revenue  officer  shall  prop¬ 
erly  execute  his  certificate  on  both  copies 
of  the  schedule  of  such  cigars  or  ciga¬ 
rettes.  The  revenue  officer  shall  return 
one  copy  of  the  completed  schedule  to 
the  importer,  which  shall  be  attached 
to,  and  made  a  part  of,  the  importer’s 
claim,  which  claim  shall  be  filed  with 
the  appropriate  assistant  regional  com¬ 
missioner. 

(68 A  Stat.  709,  830;  26  U.  S.  C.  5705,  6805) 

SUBPART  K — OPERATIONS  BY  DEALERS 

§  270.210  Purchase,  receipt,  posses¬ 
sion,  or  sale  of  cigars  and  cigarettes — (a) 
Restriction.  No  person  shall  purchase, 
receive,  possess,  sell,  or  offer  for  sale 
cigars  or  cigarettes  not  exempt  from  tax, 
after  removal,  which  are  not  put  up  in 
packages  bearing  stamps  to  denote  the 
tax,  and  the  class  designation,  and  mark, 
required  under  this  part:  Provided,  how¬ 
ever,  That  this  section  is  not  intended 
to  prevent  the  sale  of  cigars  and  ciga- 
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rettes  at  retail  directly  from  proper 
packages  nor  to  apply  to  such  cigars  and 
cigarettes  when  so  sold. 

(b)  Liability  to  tax.  Any  person  who 
possesses  cigars  or  cigarettes  not  exempt 
from  tax  after  removal,  which  are  not 
put  up  in  packages  bearing  the  stamps 
to  denote  the  tax,  is  liable  for  the  tax 
thereon,  in  addition  to  any  other  penal¬ 
ties  prescribed  by  law  for  the  offense. 
(68A  Stat.  716;  26  U.  S.  C.  5751) 

§  270.211  Sales  at  retail  from  pack¬ 
ages.  Cigars  and  cigarettes  may  be  sold, 
or  offered  for  sale,  from  proper  packages, 
bearing  the  stamps,  class  designation, 
and  mark,  as  required  under  this  part, 
only  by  retail  dealers.  The  cigars  and 
cigarettes  must  remain  in  such  packages 
until  removed  therefrom  by  the  customer 
or  in  the  presence  of  the  customer. 

(68A  stat.  716;  26  U.  S.  C.  5751) 

§  270.212  Vending  machines.  Vend¬ 
ing  machines  may  be  used  for  vending 
only  cigars  and  cigarettes  which  have 
been  packed  and  stamped  by  the  manu¬ 
facturers  of  such  products.  The  cigars 
and  cigarettes  may  be  vended  either  in 
such  packages  or  directly  from  such 
packages.  Such  machines  shall  have 
panels  through  which  the  packages  are 
plainly  visible.  Machines  for  vending 
cigars  or  cigarettes  directly  from  a  pack¬ 
age  shall  have  the  panel  so  placed  that 
the  stamps,  class  designation,  and  mark, 
required  under  this  part,  are  plainly 
visible.  The  mechanism  for  delivery 
shall  provide  for  practically  a  direct 
feed  of  such  product  from  the  package. 

(68 A  Stat.  716;  26  U.  S.  C.  5751) 

§  270.213  Restrictions  relating  to 
used  stamps  and  packages.  No  person 
shall  (a)  empty  any  package  of  cigars 
or  cigarettes  without  destroying  the 
.  stamp  affixed  thereto  to  denote  the  tax; 
or  (b)  remove,  or  cause  to  be  removed, 
any  such  stamp,  or  purchase,  receive, 
possess,  sell,  or  dispose  of,  by  gift  or 
otherwise,  any  such  stamp  which  has 
been  so  removed;  or  (c)  purchase,  re¬ 
ceive,  possess,  sell,  or  dispose  of,  by  gift 
or  otherwise,  any  such  package  which 
has  been  emptied,  upon  which  such  a 
stamp  has  not  been  destroyed. 

(68A  Stat.  716;  26  U.  S.  C.  5752) 
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temal  Revenue  Service,  Washington  25, 
D.  C.,  within  the  period  of  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Preamble.  1.  The  regulations  in  this 
part  (26  CFR  Part  275)  “Manufactured 
Tobacco ;  Manufacturers,  Importers,  and 
Dealers,”  are  promulgated  to  implement 
the  Internal  Revenue  Code  of  1954  and 
supersede  26  CFR  (1939)  Part  140,  as 
last  amended  by  Treasury  Decision  6052, 
approved  November  10,  1953,  and  Part 
457,  as  added  by  Treasury  Decision  4744, 
approved  June  24,  1937,  insofar  as  they 
relate  to  manufactured  tobacco. 

2.  The  regulations  in  this  part  shall 
not  affect  any  act  done,  or  any  liability 
or  right  accruing  or  accrued,  or  any  suit 
or  proceeding  had  or  commenced,  before 
the  effective  date  of  the  regulations  in 
this  part. 

Subpart  A — Scope  of  Regulations 

Sec. 

275.1  Manufactured  tobacco;  manufac¬ 

turers,  importers,  and  dealers. 

275.2  Forms  prescribed. 

Subpart  B— Definitions 

275.10  Meaning  of  terms. 

275.11  Assistant  regional  commissioner. 

275.12  Black  Fat. 

275.13  Clippings. 

275.14  Commissioner. 

275.15  Cuttings. 

275.16  Dealer  in  tobacco  materials. 

275.17  Director,  Alcohol  and  Tobacco  Tax 

Division. 

275.18  District  director. 

275.19  Factory. 

275.20  Importer. 

275.21  Inclusive  language. 

275.22  I.  R.  C. 

275.23  Leaf  tobacco. 

275.24  Manufactured  tobacco. 

275.25  Manufacturer  of  cigars  and  ciga¬ 

rettes. 

275.26  Manufacturer  of  tobacco. 

275.27  Package. 

275.28  Parcel. 

275.29  Perique. 

275.30  Person. 

275.31  Region. 

275.32  Regional  commissioner. 

275.33  Removal  or  remove. 

275.34  Revenue  officer. 

275.35  Scraps. 

275.36  Siftings. 

275.37  Stems. 

275.38  Tobacco  in  process. 

275.39  Tobacco  materials. 

275.40  Tobacco  products. 

275.41  U.  S.  C. 

275.42  Waste. 

Subpart  C — Taxes 

275.50  Rate  of  tax.  ' 

275.51  Liability  for  tax  and  method  of 

payment. 

275.52  Assessment. 

Subpart  D — General 

275.60  Authority  of  revenue  officers  to  en¬ 

ter  premises. 

275.61  Interference  with  administration. 

275.62  Disposal  of  forfeited,  condemned, 

and  abandoned  manufactured 
tobacco  and  tobacco  materials. 

275.63  Restamping  packages  from  which 

the  stamps  have  been  lost  or 
destroyed. 


Sec. 

275.64  Variations  from  requirements. 

275.65  Penalties  and  forfeitures. 

Subpart  E — Qualification  Requirements  for 
Manufacturers 

275.70  Persons  required  to  qualify. 

275.71  Application  for  permit. 

275.72  Corporate  documents. 

275.73  Articles  of  partnership  or  associa¬ 

tion. 

275.74  Trade  name  certificate. 

275.75  Bond. 

275.76  Power  of  attorney. 

275.77  Factory  premises. 

275.78  Additional  information. 

275.79  Investigation  of  applicant. 

275.80  Issuance  of  permit. 

Subpart  F — Changes  Subsequent  to  Original 
Qualification  of  Manufacturers 

CHANGES  IN  NAME 

275.90  Change  in  individual  name. 

275.91  Change  in  trade  name. 

275.92  Change  in  corporate  name. 

CHANGES  IN  OWNERSHIP  AND  CONTROL 

275.93  Fiduciary  successor. 

275.94  Transfer  of  ownership. 

275.95  Change  in  officers  or  directors  of  a 

corporation. 

275.96  Change  in  stockholders  of  a  cor¬ 

poration. 

CHANGES  IN  LOCATION  AND  PREMISES 

275.97  Change  in  location  within  same  re¬ 

gion. 

275.98  Change  in  location  to  another  re¬ 

gion. 

275.99  Change  in  factory  premises. 

275.100  Emergency  premises. 

Subpart  G— Bonds  and  Extensions  of  Coverage 
of  Bonds 

275.110  Corporate  surety. 

275.111  Deposit  of  bonds,  notes,  or  obliga¬ 

tions  in  lieu  of  corporate  surety. 

275.112  Amount  of  bond. 

275.113  Strengthening  bond. 

275.114  Superseding  bond. 

275.115  Extension  of  coverage  of  bond. 

275.116  Approval  of  bond  and  extension  of 

coverage  of  bond. 

275.117  Termination  of  liability  of  surety 

under  bond. 

275.118  Release  of  bonds,  notes,  and  obliga¬ 

tions. 

Subpart  H — Operations  by  Manufacturers 

275.130  Sign. 

275.131  Inventories. 

275.132  Record. 

275.133  Reports. 

275.134  Packages. 

275.135  Mark. 

275.136  Dummy  packages  for  display  pur¬ 

poses. 

275.137  Stamps. 

275.138  Affixture  of  stamps. 

275.139  Manufactured  tobacco  furnished  to 

employees  for  personal  consump¬ 
tion  or  use. 

275.140  Use  of  manufactured  tobacco  for  ex¬ 

perimental  purposes. 

275.141  Transfer  of  manufactured  tobacco. 

275.142  Return  of  manufactured  tobacco  to 

factory. 

275.143  Reduction  of  manufactured  tobacco 

to  tobacco  materials. 

275.144  Destruction  of  manufactured  to¬ 

bacco. 

275.145  Storage  of  tobacco  materials. 

275.146  Shipment  or  delivery  of  tobacco 

materials. 

275.147  Fumigation  of  tobacco  materials. 

275.148  Samples  of  tobacco  materials. 

275.149  Destruction  of  tobacco  materials. 

275.150  Credit  for  loss  of  tobacco  materials 

by  theft  or  destruction. 


[26  CFR  (1954)  Part  275  1 

Manufactured  Tobacco;  Manufactur¬ 
ers,  Importers,  and  Dealers 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In- 
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Sec. 

275.151  Claim  for  remission  of  tax  on  manu¬ 

factured  tobacco. 

275.152  Claim  for  abatement  of  assessment. 
275.163  Claim  for  refund  of  tax. 

275.154  Claim  for  redemption,  or  refund  of 

the  value,  of  6tamps. 

275.155  Tobacco  materials  and  manufac¬ 

tured  tobacco  released  from  cus¬ 
toms  custody. 

275.156  Use  of  the  United  States. 

275.157  Exportation. 

Subpart  I— Suspension  and  Discontinuance  of 
Operations  by  Manufacturers 

275.170  Discontinuance  of  operations. 

275.171  Suspension  and  revocation  of  per¬ 

mit. 

Subpart  J — Operations  by  Importers 

275.180  Packages. 

275.181  Stamps. 

275.182  Affixture  of  stamps. 

275.183  Stamps  for  affxture  in  foreign 

countries. 

275.184  Stamps  for  affixture  in  Puerto  Rico 

and  the  Virgin  Islands. 

275.185  Exemption  of  consular  officers  and 

employees  of  foreign  states. 

275.186  Claim  few  refund  of  tax. 

275.187  Claim  for  redemption,  or  refund 

of  the  value,  of  stamps. 

Subpart  K — Operations  by  Dealers 

275.200  Purchase,  receipt,  possession,  or  sale 

of  manufactured  tobacco. 

275.201  Sales  at  retail  from  packages. 

275.202  Restrictions  relating  to  used  stamps 

and  packages. 

Authority:  §§  275.1  to  275.202  Issued  un- 
„  der  68A  Stat.  917;  26  U.  S.  C.  7805.  Other 
statutory  provisions  interpreted  or  applied 
are  cited  to  text  In  parentheses. 

SUBPART  A— -SCOPE  OF  REGULATIONS 

5  275.1  Manufactured  tobacco ;  manu¬ 
facturers,  importers,  and  dealers.  This 
part  contains  the  regulations  governing 
the  manufacture,  importation,  and  sale 
of  manufactured  tobacco;  the  qualifica¬ 
tion  of,  and  maintenance  of  records  by, 
manufacturers  of  tobacco ;  and  the  oper¬ 
ations  of  manufacturers  and  importers 
of,  and  dealers  in,  such  tobacco. 

I  275.2  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re¬ 
quired  by  this  part,  including  bonds, 
applications,  permits,  records,  returns, 
and  reports.  Information  called  for 
thereon  shall  be  furnished  in  accordance 
with  the  instructions  on  the  forms  or 
issued  in  respect  thereto. 

SUBPART  B— DEFINITIONS 

§  275.10  Meaning  of  terms.  The 
terms  used  in  this  part  shall  have  the 
meanings  ascribed  in  this  subpart,  unless 
the  context  otherwise  indicates. 

§  275.11  Assistant  regional  commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco 
Tax,  who  is  responsible  to  and  functions 
under  the  direction  and  supervision  of 
the  Regional  Commissioner. 

§  275.12  Black  Fat.  “Black  Fat" 
shall  mean  tobacco  which  is  normally 
treated  with  oil  under  pressure  and  re¬ 
sults  in  black  tobacco,  and  shall  include 
all  tobacco  similarly  treated  and  re¬ 
ferred  to  by  such  other  terms  as  Black 
Horse,  etc. 


§  275.13  Clippings.  “Clippings”  shall 
mean  the  tobacco  which  is  clipped  or  cut 
off  the  ends  of  cigars  in  the  manufacture 
thereof. 

§  275.14  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  275.15  Cuttings.  “Cuttings”  shall 
mean  the  tobacco  remaining  after  the 
binders  and  wrappers  for  cigars  are  cut 
out  of  the  leaf. 

§  275.16  Dealer  in  tobacco  materials. 
“Dealer  in  tobacco  materials”  shall  mean 
every  person  who  handles  tobacco  ma¬ 
terials  for  sale,  shipment,  or  delivery 
solely  to  another  qualified  dealer  in  such 
materials,  to  a  qualified  manufacturer  of 
tobacco  products,  or  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos¬ 
session  of  the  United  States.  Dealer  in 
tobacco  materials  shall  include  every 
person  who  produces  Perique  or  Black 
Fat  for  sale,  shipment,  or  delivery,  in 
accordance  with  26  CFR  Part  280. 
Dealer  in  tobacco  materials  shall  not  in¬ 
clude  (a)  an  operator  of  a  warehouse 
who  stores  tobacco  materials  solely  for 
a  dealer  in  tobacco  materials,  for  a  man¬ 
ufacturer  of  tobacco  products,  for  a 
farmer  or  grower  of  tobacco,  or  for  a 
bona  fide  association  of  farmers  or 
growers  of  tobacco;  or  (b)  a  farmer  or 
grower  of  tobacco  who  sells  leaf  tobacco 
of  his  own  growth  or  raising,  or  a  bona 
fide  association  of  farmers  or  growers  of 
tobacco  which  sells  only  leaf  tobacco 
grown  by  farmer  or  grower  members,  if 
the  tobacco  so  sold  is  in  the  condition  as 
cured  on  the  farm. 

§  275.17  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  275.18  District  director.  “District 
director”  shall  mean  the  District  Direc¬ 
tor  of  Internal  Revenue. 

§  275.19  Factory.  “Factory”  shall 
mean  the  premises  of  a  manufacturer  of 
tobacco,  in  which  he  carriers  on  such 
business. 

§  275.20  Importer.  “Importer”  shall 
mean  any  person  in  the  United  States 
to  whom  nontaxpaid  manufactured  to¬ 
bacco  produced  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  is 
shipped  or  consigned,  and  any  person 
who  smuggles  or  otherwise  unlawfully 
brings  such  nontaxpaid  product  into  the 
United  States. 

§  275.21  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine,  partnerships,  associations, 
companies,  corporations,  estates,  and 
trusts. 

§  275.22  I.R.C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  275.23  Leaf  tobacco.  “Leaf  to¬ 
bacco”  shall  mean: 

(a)  Unstemmed — tobacco  frqm  which 
the  stem  or  mid -rib  has  not  been  re¬ 
moved,  and 


(b)  Stemmed — tobacco  from  which 
the  stem  or  mid-rib  has  been  removed, 
also  known  as  “strips.” 

§  275.24  Manufactured  tobacco. 
“Manufactured  tobacco”  shall  mean  all 
tobacco,  other  than  cigars  and  ciga¬ 
rettes,  prepared,  processed,  manipulated, 
or  packaged  for  consumption  by  smok¬ 
ing  or  for  use  in  the  mouth  or  nose.  Any 
other  tobacco  not  exempt  from  tax  un¬ 
der  Chapter  52, 1.  R.  C.,  which  is  sold  or 
delivered  to  any  person  contrary  to  such 
chapter  and  regulations  thereunder 
shall  be  regarded  as  manufactured 
tobacco. 

§  275.25  Manufacturer  of  cigars  and 
cigarettes.  “Manufacturer  of  cigars  and 
cigarettes”  shall  mean  every  person  who 
produces  cigars  or  cigarettes,  except  for 
his  own  personal  consumption. 

§  275.26  Manufacturer  of  tobacco. 
“Manufacturer  of  tobacco”  shall  mean 
every  person  who  manufactures  tobacco 
by  any  method  of  preparing,  processing, 
or  manipulating,  except  for  his  own  per¬ 
sonal  consumption  or  use ;  or  who  pack¬ 
ages  any  tobacco  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose; 
or  who  sells  or  delivers  any  tobacco,  not 
exempt  from  tax  under  Chapter  52, 
I.  R.  C.,  to  any  person,  contrary  to  the 
provisions  of  such  chapter  and  regula¬ 
tions  thereunder.  The  term  "manufac¬ 
turer  of  tobacco”  shall  not  include  (a) 
A  farmer  or  grower  of  tobacco  who  sells 
leaf  tobacco  of  his  own  growth  or  raising, 
or  a  bona  fide  association  of  farmers  or 
growers  of  tobacco  which  sells  only  leaf 
tobacco  grown  by  farmer  or  grower 
members,  if  the  tobacco  so  sold  is  in  the 
condition  as  cured  on  the  farm;  or  (b)  a 
dealer  in  tobacco  materials  who  handles 
tobacco  solely  for  sale,  shipment,  or  de¬ 
livery,  in  bulk,  to  another  dealer  in  such 
materials  or  to  a  manufacturer  of  to¬ 
bacco  products,  or  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos¬ 
session  of  the  United  States. 

§  275.27  Package.  “Package”  shall 
mean  the  container  in  which  manufac¬ 
tured  tobacco  is  put  up  bearing  the 
stamps  and  mark,  as  required  by  this 
part. 

§  275.28  Parcel.  “Parcel”  shall  mean 
a  subdivision  of  a  package  of  manufac¬ 
tured  tobacco. 

§  275.29  Perique.  “Perique”  shall 
mean  tobacco,  such  as  that  produced  in 
Louisiana,  cured  in  its  own  juices  and 
given  other  treatment  peculiar  to  this 
type  of  tobacco. 

§  275.30  Person.  “Person”  shall  mean 
and  include  an  individual,  partnership, 
association,  company,  corporation,  es¬ 
tate,  or  trust. 

§  275.31  Region.  “Region”  shall  mean 
the  area,  designated  by  the  Secretary  or 
his  delegate,  comprising  the  geographical 
jurisdiction  of  a  regional  commissioner 
of  internal  revenue. 

§  275.32  Regional  commissioner. 
“Regional  commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal  Reve¬ 
nue  of  an  internal  revenue  region. 

§  275.33  Removal  or  remove.  “Re¬ 
moval”  or  “remove”  shall  mean  the 
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removal  of  manufactured  tobacco  or 
tobacco  materials  from  the  factory,  or 
from  customs  custody,  and  shall  also 
include  the  smuggling  or  other  unlawful 
importation  of  such  nontaxpaid  manu¬ 
factured  tobacco  into  the  United  States. 

§  275.34  Revenue  officer .  "Revenue 
officer"  shall  mean  any  officer  or  em¬ 
ployee  of  the  United  States  acting  in 
connection  with  any  internal  revenue 
law  of  the  United  States. 

§  275.35  Scraps.  "Scraps"  shall  mean 
portions  of  leaf  tobacco. 

§  275.36  Siftings.  "Siftings”  shall 
mean  the  particles  of  tobacco  salvaged 
in  the  process  of  sifting  or  screening  the 
residue  of  tobacco. 

§  275.37  Stems.  "Stems”  shall  mean 
the  stems  or  mid-ribs  of  tobacco. 

§  275.38  Tobacco  in  process.  "To¬ 
bacco  in  process”  shall  mean  tobacco 
which  has  been,  or  is  being,  manipulated 
or  processed,  but  is  to  undergo  further 
manipulation,  processing,  or  handling, 
prior  to  removal  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose. 

§  275.39  Tobacco  materials.  "To¬ 
bacco  materials”  shall  mean  tobacco  in 
process,  Perique,  Black  Fat,  leaf  tobacco, 
and  tobacco  scraps,  cuttings,  clippings, 
siftings,  dust,  stems,  and  waste. 

§  275.40  Tobacco  products.  "Tobacco 
products”  shall  mean  manufactured  to¬ 
bacco,  cigars,  and  cigarettes. 

§  275.41  U.  S.  C.  "U.  S.  C.”  shall 
mean  the  United  States  Code. 

§  275.42  Waste.  "Waste”  shall  mean 
tobacco,  including  dust,  and  foreign  sub¬ 
stances  resulting  from  the  handling, 
manipulation,  or  processing  of  tobacco, 
and  which  are  worthless  for  use  in  the 
manufacture  of  tobacco  products  and 
have  no  market  value  for  that  purpose. 

SUBPART  C— TAXES 

§  275.50  Rate  of  tax.  On  tobacco, 
manufactured  in  or  imported  into  the 
United  States,  a  tax  of  10  cents  per 
pound  is  imposed  by  law. 

(68A  Stat.  705;  26  U.  S.  C.  5701) 

§  275.51  Liability  for  tax  and  method 
of  payment.  The  tax  imposed  on  manu¬ 
factured  tobacco  shall  be  determined  at 
the  time  of  removal  of  such  tobacco  and 
shall  be  paid  by  the  manufacturer  or 
importer  by  the  affixture  of  internal  rev¬ 
enue  tax  stamps  to  each  package  of 
such  tobacco  before  removal. 

(68A  Stat.  707;  26  U.  S.  C.  5703) 

§  275.52  Assessment.  Whenever  any 
person  required  by  law  to  pay  tax  on 
manufactured  tobacco  fails  to  pay  such 
tax  in  accordance  with  the  provisions  of 
this  part,  the  tax  shall  be  determined 
and  assessed,  subject  to  the  limitations 
prescribed  in  section  6501,  I.  R.  C., 
against  such  person.  The  tax  so  as¬ 
sessed  shall  be  in  addition  to  any  penal¬ 
ties  prescribed  by  law  for  failure  to  pay 
such  tax;  Provided,  That,  except  in  cases 
where  delay  may  jeopardize  collection  of 
the  tax,  or  where  the  amount  is  nominal 
or  the  result  of  an  evident  mathematical 
error,  no  such  assessment  shall  be  made 
until  and  after  notice  has  been  afforded 


such  person  to  show  cause  against  assess¬ 
ment.  The  person  will  be  allowed  30  days 
from  the  date  of  such  notice  to  show 
cause,  in  writing,  against  such  assess¬ 
ment. 

(68 A  Stat.  707,  836;  26  U.  S.  C.  5703,  6862) 

SUBPART  D — GENERAL 

§  275.60  Authority  of  revenue  officers 
to  enter  premises.  Any  revenue  officer 
may  enter  in  the  daytime  any  premises 
where  manufactured  tobacco  is  produced 
or  kept,  so  far  as  it  may  be  necessary 
for  the  purpose  of  examining  such  to¬ 
bacco.  When  such  premises  are  open  at 
night,  any  revenue  officer  may  enter 
them,  while  so  open,  in  the  performance 
of  his  official  duties.  The  owner  of  such 
premises,  or  person  having  the  superin¬ 
tendence  of  the  same,  who  refuses  to 
admit  any  revenue  officer  or  permit  him 
to  examine  such  tobacco  shall  be  liable 
to  the  penalties  prescribed  by  law  for 
the  offense. 

(68A  Stat.  872,  903;  26  U.  S.  C.  7342,  7606) 

§  275.61  Interference  with  adminis¬ 
tration.  Whoever,  corruptly  or  by  force 
or  threats  of  force,  endeavors  to  hinder 
or  obstruct  the  administration  of  this 
part,  or  endeavors  to  intimidate  or  im¬ 
pede  any  revenue  officer  acting  in  his 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be  res¬ 
cued  any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in¬ 
tended  violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  law. 

(68A  Stat.  855  ;  26  U.  S.  C.  7212) 

§  275.62  Disposal  of  forfeited,  con¬ 
demned,  and  abandoned  manufactured 
tobacco  and  tobacco  materials.  When  in 
the  opinion  of  any  officer  having  custody 
of  forfeited,  condemned,  or  abandoned 
manufactured  tobacco  or  tobacco  mate¬ 
rials,  upon  which  the  Federal  tax  has  not 
been  paid,  the  sale  thereof  will  not  bring 
a  price  equal  to  such  tax  due  and  payable 
thereon,  and  the  expenses  incident  to 
the  sale  thereof,  he  shall  not  sell,  nor 
cause  to  be  sold,  such  tobacco  or  mate¬ 
rials  for  consumption  in  the  United 
States.  Where  the  tobacco  or  materials 
are  not  sold,  the  officer  may  deliver  them 
to  a  Federal  or  State  hospital  or  institu¬ 
tion  (if  they  are  fit  for  human  consump¬ 
tion)  or  cause  their  destruction  in  the 
manner  provided  in  §§  275.144  and 
275.149.  Where  such  manufactured  to¬ 
bacco  or  tobacco  materials  are  sold,  they 
shall  not  be  released  by  the  officer  having 
custody  thereof  until  they  are  properly 
packaged  and  internal  revenue  stamps 
(the  cost  of  which  stamps  shall  be  con¬ 
sidered  as  a  portion  of  the  sales  price) 
are  affixed  to  each  package  to  denote  the 
payment  of  tax.  In  the  case  of  such  to¬ 
bacco  or  materials  held  by  or  for  the 
Federal  Government,  the  sale  thereof 
shall  be  subject  to  the  applicable  provi¬ 
sions  of  the  regulations  of  the  General 
Services  Administration,  Title  1,  Per¬ 
sonal  Property  Management. 

(68 A  Stat.  716,  831;  26  U.  S.  C.  5753,  6807) 

§  275.63  Restamping  packages  from 
which  the  stamps  have  been  lost  or  de¬ 
stroyed.  Where  the  stamps  originally 
affixed  to  packages  of  manufactured  to¬ 


bacco  have  been  lost  or  destroyed,  after 
removal  of  such  product,  the  manufac¬ 
turer,  importer,  or  dealer  possessing 
such  product  shall  make  application,  in 
duplicate,  to  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
product  is  held,  for  new  stamps,  without 
cost,  to  be  used  for  restamping  such 
packages.  Such  person  shall  state  in 
detail  the  location  and  quantity  of  the 
packages,  description  of  the  contents, 
the  kind,  and  denomination  of  the 
stamps  lost  or  destroyed,  and  the  na¬ 
ture  of  the  applicant’s  interest  in  the 
product.  The  application  shall  be  ac¬ 
companied  by  affidavits  of  persons  with 
knowledge  of  the  facts,  sufficient  to  es¬ 
tablish  the  original  affixture  of  stamps 
and  the  manner  and  extent  of  the  loss 
or  destruction  of  such  stamps.  Where 
the  packages  are  in  such  condition  as  to 
require  repacking  before  new  stamps  can 
be  affixed,  such  repacking  may  be 
authorized  by  the  assistant  regional 
commissioner..  The  assistant  regional 
commissioner  may  assign  a  revenue  offi¬ 
cer  to  supervise  such  repacking  and  re¬ 
stamping,  or  he  may  authorize  the 
applicant  to  perform  such  functions. 

§  275.64  Variations  from  require¬ 
ments — (a)  Construction  and  separa¬ 
tion  of  premises.  The  Director,  Alcohol 
and  Tobacco  Tax  Division,  may  approve 
a  manner  of  construction  and  separa¬ 
tion  of  factory  premises  in  lieu  of  that 
specified  in  this  part,  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  requirements,  and  the  proposed  con¬ 
struction  and  separation  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  re¬ 
quirements  in  this  part,  and  where  such 
variation  is  not  contrary  to  any  provi¬ 
sion  of  law.  Where  it  is  proposed  to 
employ  a  manner  of  construction  and 
separation  of  premises  other  than  that 
provided  for  by  this  part,  prior  approval 
shall  be  obtained  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

§  275.65  Penalties  and  forfeitures. 
Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable  to 
the  civil  and  criminal  penalties,  and 
forfeitures,  provided  by  law. 

(68A  Stat.  717,  718;  26  U.  S.  C.  5761,  5762, 
5763) 

(b)  Methods  of  operation.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  in  case  of  emergency  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  where  it  is 
shown  that  variations  from  the  require¬ 
ments  are  necessary,  will  not  hinder  the 
effective  administration  of  this  part,  will 
not  jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  proposed 
to  employ  methods  of  operation  other 
than  those  provided  for  by  this  part, 
prior  approval  shall  be  obtained  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section. 

(c)  Application.  Any  person,  subject 
to  the  provisions  of  this  part,  who  pro¬ 
poses  to  employ  methods  of  operation,  or 
of  construction  and  separation  of  factory 
premises,  other  than  as  provided  in  this 
part,  shall  submit  an  application  so  to 
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do,  in  triplicate,  to  the  assistant  regional 
commissioner.  Such  application  shall 
describe  the  proposed  variations  and 
state  the  necessity  therefor.  With  re¬ 
spect  to  variations  in  construction  and 
separation  of  factory  premises,  where 
they  cannot  be  adequately  described  in 
the  application,  drawings  or  photographs 
thereof  shall  also  be  submitted.  The 
assistant  regional  commissioner  shall 
make  such  inquiry  as  is  necessary  to 
ascertain  the  necessity  for  the  variations 
and  whether  approval  thereof  will  hinder 
the  effective  administration  of  this  part 
or  result  in  jeopardy  to  the  revenue.  On 
completion  of  the  inquiry,  the  assistant 
regional  commissioner  will  forward  two 
copies  of  the  application  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  to¬ 
gether  with  a  report  of  his  findings  and 
his  recommendation. 

SUBPART  E — QUALIFICATION  REQUIREMENTS 
FOR  MANUFACTURERS 

§  275.70  Persons  required  to  qualify. 
Every  person  who  produces  manufac¬ 
tured  tobacco,  except  for  his  own  per¬ 
sonal  consumption  or  use,  shall  qualify 
as  a  manufacturer  of  tobacco  in  accord¬ 
ance  with  the  provisions  of  this  part. 

(68 A  Stat.  706;  26  U.  S.  C.  5702) 

§  275.71  Application  for  permit — (a) 
Persons  entering  business.  Every  person, 
before  commencing  business  as  a  manu¬ 
facturer  of  tobacco,  shall  make  applica¬ 
tion,  on  Form  2093,  to  the  assistant 
regional  commissioner  for,  and  obtain, 
the  permit  provided  for  in  §  275.80.  All 
documents  required  under  this  part  to  be 
furnished  with  such  application  shall  be 
made  a  part  thereof. 

(b)  Manufacturers  operating  on  ef¬ 
fective  date.  Manufacturers  of  tobacco 
operating  on  the  effective  date  of  this 
part  shall  also  make  application  for  per¬ 
mit  in  the  manner  required  by  paragraph 
(a)  of  this  section  within  30  days  after 
such  date.  Such  persons  may  continue 
their  operations  pending  final  action  by 
the  assistant  regional  commissioner  with 
respect  to  such  application. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.72  Corporate  documents.  Ev¬ 
ery  corporation,  before  commencing 
business  as  a  manufacturer  of  tobacco, 
shall  furnish  with  its  application  for 
permit,  required  by  §  275.71,  a  true  copy 
of  the  corporate  charter  or  a  certificate 
of  corporate  existence  or  incorporation, 
executed  by  the  appropriate  officer  of  the 
State  in  which  incorporated.  The  cor¬ 
poration  shall  also  furnish,  in  duplicate, 
evidence  which  will  establish  the  au¬ 
thority  of  the  officer  or  other  person  who 
executes  the  application  for  permit  to 
execute  the  same;  the  authority  of  per¬ 
sons  to  sign  other  documents,  required 
by  this  part,  for  the  corporation;  and 
the  identity  of  the  officers,  and  directors, 
and  each  person  who  holds  more  than 
ten  percent  of  the  stock  of  such  corpo¬ 
ration.  Where  a  corporation  has  pre¬ 
viously  filed  such  documents  or  evidence 
with  the  same  assistant  regional  com¬ 
missioner,  a  written  statement  by  the 
corporation,  in  duplicate,  to  that  effect 
will  be  sufficient  for  the  purpose  of  this 
section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 


§  275.73  Articles  of  partnership  or  as¬ 
sociation.  Every  partnership  or  associa¬ 
tion,  before  commencing  business  as  a 
manufacturer  of  tobacco,  shall  furnish 
with  its  application  for  permit,  required 
by  §  275.71,  a  true  copy  of  the  articles 
of  partnership  or  association,  if  any,  or 
certificate  of  partnership  or  association 
where  required  to  be  filed  by  any  State, 
county,  or  municipality.  Where  a  part¬ 
nership  or  association  has  previously 
filed  such  documents  with  the  same 
assistant  regional  commissioner,  a  writ¬ 
ten  statement  by  the  partnership  or 
association,  in  duplicate,  to  that  effect 
will  be  sufficient  for  the  purpose  of  this 
section. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.74  Trade  name  certificate. 
Every  person,  before  commencing  busi¬ 
ness  under  a  trade  name  as  a  manufac¬ 
turer  of  tobacco,  shall  furnish  with  his 
application  for  permit,  required  by 
§  275.71,  true  copies,  in  duplicate,  of  the 
certificate  or  other  document,  if  any, 
issued  by  a  State,  county,  or  municipal 
authority  in  connection  with  the  trans¬ 
action  of  business  under  such  trade 
name.  If  no  such  certificate  or  other 
document  is  so  issued,  a  written  state¬ 
ment  by  such  person,  in  duplicate,  to 
that  effect  will  be  sufficient  for  the  pur¬ 
pose  of  this  section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.75  Bond.  Every  person,  before 
commencing  business  as  a  manufacturer 
of  tobacco,  shall  file,  in  connection  with 
his  application  for  permit,  a  bond,  Form 
2099,  in  accordance  with  the  applicable 
provisions  of  Subpart  G  of  this  part, 
conditioned  upon  compliance  with  the 
provisions  of  Chapter  52,  I.  R.  C.,  and 
regulations  thereunder,  including,  but 
not  limited  to,  the  timely  payment  of 
taxes  imposed  by  such  chapter  and  pen¬ 
alties  and  interest  in  connection  there¬ 
with  for  which  he  may  become  liable  to 
the  United  States. 

(68A  Stat.  711;  .26  U.  S.  C.  5711) 

§  275.76  Power  of  attorney.  If  the 
application  for  permit  or  other  qualify¬ 
ing  documents  are  signed  by  an  attorney 
in  fact  for  an  individual,  partnership, 
association,  company,  or  corporation,  or 
by  one  of  the  partners  for  a  partnership, 
or  by  an  officer  of  an  association  or  com¬ 
pany,  or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de¬ 
scribed  in  §  275.7S,  power  of  attorney 
conferring  authority  upon  the  person 
signing  the  documents  shall  be  mani¬ 
fested  on  Form  1534  and  furnished  to 
the  assistant  regional  commissioner. 

§  275.77  Factory  premises — (a)  De¬ 
scription  and  diagram.  The  premises  to 
be  used  by  a  manufacturer  of  tobacco  as 
his  factory  or  plant  shall  be  described,  in 
the  application  for  permit  required  by 
§  275.71,  by  number,  street,  and  city, 
town,  or  village,  and  State.  Such  prem¬ 
ises  may  consist  of  more  than  one  build¬ 
ing,  which  need  not  be  contiguous,  but 
shall  be  located  in  the  same  city,  town, 
or  village.  Where  such  premises  consist 
of  less  than  an  entire  building,  a  dia¬ 
gram,  in  duplicate,  shall  also  be  fur¬ 
nished  showing  the  particular  floor  or 


floors,  or  room  or  rooms,  comprising  the 
factory,  and  also  showing  any  adjoining 
retail  store,  operated  by  such  manufac¬ 
turer,  where  tobacco  products  are  sold. 

(b)  Separation.  Where  the  factory 
premises  consist  of  less  than  an  entire 
building,  the  premises  shall  be  com¬ 
pletely  separated  from  adjoining  por¬ 
tions  of  the  building,  which  separation 
shall  be  constructed  of  materials  gen¬ 
erally  used  in  the  construction  of  build¬ 
ings  and  may  include  any  necessary 
doors  or  other  openings.  The  premises 
shall  be  accessible  directly  from  the 
street,  yard,  or  common  passageway  or 
means  of  entrance. 

(c)  Factories  established  prior  to  ef¬ 
fective  date.  Factories  established  prior 
to  the  effective  date  of  this  part  shall  not 
be  subject  to  the  provisions  of  paragraph 
(b)  of  this  section  if,  in  the  opinion  of 
the  assistant  regional  commissioner,  the 
existing  premises  afford  adequate  pro¬ 
tection  to  the  revenue. 

(d)  Restrictions.  Factory  premises 
shall  be  used  exclusively  for  the  pur¬ 
poses  of  manufacturing  and  storing  to¬ 
bacco;  storing  materials,  equipment,  and 
supplies  related  thereto  or  used  or  use¬ 
ful  in  the  conduct  of  the  business;  and 
carrying  on  activities  in  connection  with 
the  business  of  the  manufacturer. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.78  Additional  information.  The 
assistant  regional  commissioner  may  re¬ 
quire  such  additional  information  as  he 
may  deem  necessary  in  connection  with 
the  qualification  of  persons  under  this 
subpart. 

§  275.79  Investigation  of  applicant. 
The  assistant  regional  commissioner 
shall  promptly  cause  such  inquiry  or  in¬ 
vestigation  to  be  made,  as  he  deems 
necessary,  to  verify  the  information  fur¬ 
nished  in  connection  with  an  application 
for  permit  and  to  ascertain  whether  the 
applicant  is,  by  reason  of  his  business 
experience,  financial  standing,  and  trade 
connections,  likely  to  maintain  opera¬ 
tions  in  compliance  with  Chapter  52, 
I.  R.  C.,  and  regulations  thereunder; 
whether  such  person  has  disclosed  all 
material  information  required  or  made 
any  material  false  statement  in  the  ap¬ 
plication  for  such  permit;  and  whether 
the  premises  on  which  it  is  proposed  to 
establish  the  factory  are  adequate  to 
protect  the  revenue.  If  the  assistant 
regional  commissioner  has  reason  to  be¬ 
lieve  that  the  applicant  is  not  entitled 
to  a  permit,  he  shall  promptly  give  the 
applicant  notice  of  the  contemplated 
disapproval  of  his  application  and  op¬ 
portunity  for  hearing  thereon  in  accord¬ 
ance  with  26  CFR  Part  200,  “Rules  of 
Practice  in  Permit  Proceedings,”  which 
part  (including  the  provisions  relating 
to  the  recommended  decision  and  to  ap¬ 
peals)  is  made  applicable  to  such  pro¬ 
ceedings.  If,  after  such  notice  and 
opportunity  for  hearing,  the  assistant 
regional  commissioner  finds  that  the  ap¬ 
plicant  is  not  entitled  to  a  permit,  he 
shall,  by  order  stating  the  findings  on 
which  his  decision  is  based,  deny  the 
permit. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.80  Issuance  of  permit.  If  the 
application  for  permit,  bond,  and  sup- 
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porting  documents,  required  under  this 
part,  are  approved  by  him,  the  assistant 
regional  commissioner  shall  issue  a  per¬ 
mit,  Form  2094,  to  the  manufacturer  of 
tobacco  who  shall  keep  it  posted  con¬ 
spicuously  at  all  times  within  his  fac¬ 
tory.  Where  the  factory  consists  of 
more  than  one  building,  the  permit,  shall 
be  posted  in  the  building  in  which  the 
record,  required  by  §  275.132,  is  kept. 
The  permit  shall  bear  a  number  and 
shall  fully  set  forth  where  the  business 
of  the  manufacturer  is  to  be  conducted. 
(68 A  Stat.  712;  26  U.  S.  C.  5713) 

SUBPART  F — CHANGES  SUBSEQUENT  TO  ORIGI¬ 
NAL  QUALIFICATION  OF  MANUFACTURERS 

CHANGES  IN  NAME 

§  275.90  Change  in  individual  name. 
Where  there  is  merely  a  change  in  the 
name  of  an  individual  operating  as  a 
manufacturer  of  tobacco,  he  shall, 
within  30  days  of  such  change,  make  ap¬ 
plication,  on  Form  2098,  for  an  amended 
permit,  which  shall  be  supported  by  an 
extension  of  coverage  of  his  bond,  in 
accordance  with  the  provisions  of 
§  275.115. 

(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  275.91  Change  in  trade  name. 
Where  there  is  merely  a  change  in  the 
trade  name  of  a  manufacturer  of  to¬ 
bacco,  he  shall,  within  30  days  of  the 
adoption  of  the  new  trade  name,  make 
application,  on  Form  2098,  for  an 
amended  permit,  which  shall  be  sup¬ 
ported  by  an  extension  of  coverage  of 
bond,  in  accordance  with  the  provisions 
of  §  275.115.  The  manufacturer  shall 
also  furnish  true  copies,  in  duplicate,  of 
any  new  trade  name  certificate  or  docu¬ 
ment  issued  to  him,  or  statement  in  lieu 
thereof,  required  by  §  275.74. 

(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  275.92  Change  in  corporate  name. 
Where  there  is  merely  a  change  in  the 
name  of  a  corporate  manufacturer  of 
tobacco,  the  manufacturer  shall,  within 
30  days  of  such  change,  make  applica¬ 
tion,  on  Form  2098,  for  an  amended  per¬ 
mit,  which  shall  be  supported  by  an 
extension  of  the  coverage  of  bond,  in 
accordance  with  the  provisions  of 
§  275.115.  The  manufacturer  shall  also 
furnish  such  documents  as  may  be  rea¬ 
sonably  necessary  to  establish  that  the 
corporate  name  has  been  changed.  ■ 
(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

CHANGES  IN  OWNERSHIP  AND  CONTROL 

§  275.93  Fiduciary  successor.  If  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  is  to  take 
over  the  business  of  a  manufacturer  of 
tobacco,  as  a  continuing  operation,  such 
fiduciary  shall,  before  commencing  op¬ 
erations,  make  application  for  permit 
and  file  bond  as  required  by  Subpart  E 
of  this  part,  furnish  certified  copies,  in 
duplicate,  of  the  order  of  the  court,  or 
other  pertinent  documents,  showing  his 
appointment  and  qualification  as  such 
fiduciary,  and  make  an  opening  inven¬ 
tory,  in  accordance  with  the  provisions 
of  §  275.131 :  Provided,  That  where  a  dia¬ 
gram  has  been  furnished  by  the  prede¬ 
cessor,  in  accordance  with  the  provisions 
of  §  275.77,  the  successor  may  adopt  such 


diagram.  However,  where  a  fiduciary 
intends  merely  to  liquidate  the  business, 
qualification  as  a  manufacturer  of  to¬ 
bacco  will  not  be  required  if  he  promptly 
files  with  the  assistant  regional  com¬ 
missioner,  a  statement  to  that  effect, 
together  with  an  extension  of  coverage 
of  the  predecessor’s  bond,  executed  by 
the  fiduciary,  also  by  the  surety  on  such 
bond,  in  accordance  with  the  provisions 
of  §  275.115. 

(68 A  Stat.  711,  713;  26  U.  S.  C.  5711,  5712, 
5721) 

§  275.94  Transfer  of  ownership.  If  a 
transfer  is  to  be  made  in  ownership  of 
the  business  of  a  manufacturer  of  to¬ 
bacco  (including  a  change  in  the  identity 
of  the  members  of  a  partnership  or  asso¬ 
ciation),  such  manufacturer  shall  give 
notice,  in  writing,  to  the  assistant  re¬ 
gional  commissioner,  naming  the  pro¬ 
posed  successor  and  the  desired  effective 
date  of  such  transfer.  The  proposed  suc¬ 
cessor  shall,  before  commencing  opera¬ 
tions,  qualify  as  a  manufacturer  of  to¬ 
bacco,  in  accordance  with  the  applicable 
provisions  of  Subpart  E  of  this  part: 
Provided,  That  where  a  diagram  has 
been  furnished  by  the  manufacturer  in 
accordance  with  the  provisions  of 
§  275.77,  the  proposed  successor  may 
adopt  such  diagram.  The  manufacturer 
shall  give  such  notice  of  transfer,  and 
the  proposed  successor  shall  make  ap¬ 
plication  for  permit  and  file  bond,  as 
required,  in  ample  time  for  examination 
and  approval  thereof  before  the  desired 
date  of  such  change.  The  predecessor 
shall  make  a  closing  inventory  and 
closing  report,  in  accordance  with  the 
provisions  of  §§  275.131  and  275.133, 
respectively,  and  surrender,  with  such 
inventory  and  report,  his  permit,  and  the 
successor  shall  make  an  opening  inven¬ 
tory,  in  accordance  with  the  provisions 
of  §  275.131. 

(68 A  Stat.  711,  712,  713;  26  U.  S.  C.  5711, 
5712,  5713,  5721,  5722) 

§  275.95  Change  in  officers  or  direc¬ 
tors  of  a  corporation.  Where  there  is 
any  change  in  the  officers  or  directors  of 
a  corporation  operating  the  business  of 
a  manufacturer  of  tobacco,  the  manu¬ 
facturer  shall  furnish  to  the  assistant 
regional  commissioner  notice,  in  writing, 
of  the  election  of  the  new  officers  or  di¬ 
rectors  within  30  days  after  such  election. 

(68 A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.96  Change  in  stockholders  of  a 
corporation.  Where  the  issuance,  sale, 
or  transfer  of  the  capital  stock  of  a  cor¬ 
poration,  operating  as  a  manufacturer 
of  tobacco,  results  in  a  change  in  the 
identity  of  the  principal  stockholders 
exercising  actual  or  legal  control  of  the 
operations  of  the  corporation,  the  cor¬ 
porate  manufacturer  shall,  within  30 
days  after  the  change  occurs,  make  ap¬ 
plication  for  a  new  permit;  otherwise, 
the  present  permit  shall  be  automatically 
terminated  at  the  expiration  of  such  30 
day  period,  and  the  manufacturer  shall 
dispose  of  all  tobacco  materials,  manu¬ 
factured  tobacco,  and  stamps  on  hand, 
in  accordance  with  this  part,  make  a 
closing  inventory  and  closing  report,  in 
accordance  with  the  provisions  of 
§§  275.131  and  275.133,  respectively,  and 


surrender  his  permit  with  such  inventory 
and  report.  If  the  application  for  a  new 
permit  is  timely  made,  the  present  per¬ 
mit  shall  continue  in  effect  pending  final 
action  by  the  assistant  regional  commis¬ 
sioner  with  respect  to  such  application. 

(68 A  Stat.  711,  712,  713;  26  U.  S.  C.  5712, 
5713,  5721,  5722) 

CHANGES  IN  LOCATION  AND  PREMISES 

§  275.97  Change  in  location  within 
same  region — (a)  Transfer  to  a  new  loca¬ 
tion.  Whenever  a  manufacturer  of  to¬ 
bacco  contemplates  changing  the  loca¬ 
tion  of  his  factory  within  the  same 
region,  the  manufacturer  shall,  before 
commencing  operations  at  the  new  loca¬ 
tion,  make  an  application,  on  Form  2098, 
for  an  amended  permit.  The  application 
shall  be  supported  by  an  extension  of 
coverage  of  the  bond  filed  under  this 
part,  in  accordance  with  the  provisions 
of  §  275.115. 

(b)  Mere  change  in  address.  When¬ 
ever  any  change  occurs  in  the  address, 
but  not  the  location,  of  the  factory  of  a 
manufacturer  of  tobacco,  as  a  result  of 
action  of  local  authorities,  the  manu¬ 
facturer  shall,  within  30  days  of  such 
change,  make  application,  on  Form  2098, 
for  an  amended  permit,  which  shall  be 
supported  by  an  extension  of  coverage 
of  the  bond  filed  under  this  part,  in 
accordance  with  the  provisions  of 
§  275.115. 

(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  275.98  Change  in  location  to  an¬ 
other  region.  Whenever  a  manufacturer 
of  tobacco  contemplates  changing  the 
location  of  his  factory  to  another  region, 
the  manufacturer  shall,  before  com¬ 
mencing  operations  at  the  new  location, 
qualify  as  such  a  manufacturer  in  the 
new  region,  in  accordance  with  the  ap¬ 
plicable  provisions  of  Subpart  E  of  this 
part.  The  manufacturer  shall  notify 
the  assistant  regional  commissioner  of 
the  region  from  which  he  is  removing 
of  his  qualification  in  the  new  region, 
giving  the  address  of  the  new  location 
of  his  factory  and  the  number  of  the 
permit  issued  to  him  in  the  new  region, 
make  a  closing  inventory  and  closing 
report,  in  accordance  with  the  provisions 
of  §§275.131  and  275.133,  respectively, 
and  surrender,  with  such  inventory  and 
report,  the  permit  for  his  old  location. 

(68A  Stat.  711,  712,  713;  26  U.  S.  C.  5711,  5712, 
5713,  5721,  5722) 

§  275.99  Change  in  factory  premises. 
Where  the  premises  of  a  tobacco  factory 
are  to  be  changed  to  an  extent  which  will 
make  inaccurate  the  description  of  such 
premises  as  set  forth  in  the  last  applica¬ 
tion  by  the  manufacturer  for  permit,  or 
the  diagram,  if  any,  furnished  with  such 
application,  the  manufacturer  shall  first 
make  an  application,  Form  2098,  for  an 
amended  permit,  to  the  assistant  re¬ 
gional  commissioner,  describing  the  pro¬ 
posed  change  in  such  premises,  and 
furnish  a  diagram  thereof,  if  required 
under  the  provisions  of  §  275.77.  The 
application  shall  be  supported  by  an  ex¬ 
tension  of  coverage  of  bond,  in  accord¬ 
ance  with  the  provisions  of  §  275.115. 
(68 A  Stat.  711;  26  U.  S.  C.  5711,  5712) 
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§  275.100  Emergency  premises.  In 
cases  of  emergency,  the  assistant  re¬ 
gional  commissioner  may  authorize,  for 
a  stated  period,  the  temporary  use  of 
a  place  for  the  temporary  storage  of  to¬ 
bacco  materials  and  manufactured  to¬ 
bacco,  without  making  the  application 
or  furnishing  the  extension  of  coverage 
required  under  §§  275.99  and  275.145,  or 
the  temporary  separation  of  factory 
premises  by  means  other  than  those 
specified  in  paragraph  (b)  of  §  275.77,  • 
where  such  action  will  not  hinder  the 
effective  administration  of  this  part,  is 
not  contrary  to  law,  and  will  not  jeop¬ 
ardize  the  revenue. 

SUBPART  G — BONDS  AND  EXTENSIONS  OF 
COVERAGE  OF  BONDS 

§  275.110  Corporate  surety.  Surety 
bonds,  required  under  the  provisions  of 
this  part,  may  be  given  only  with  corpo¬ 
rate  sureties  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  as  acceptable  sureties  on  Federal 
bonds.  Power  of  attorney  and  other 
evidence  of  appointment  of  agents  and 
officers  to  execute  bonds  on  behalf  of 
such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by,  the  Surety 
Bonds  Branch,  Division  of  Deposits  and 
Investments,  Bureau  of  Accounts,  Treas¬ 
ury  Department.  Limitations  concern¬ 
ing  corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356,  revised.  The  surety  shall 
have  no  interest  whatever  in  the  busi¬ 
ness  covered  by  the  bond. 

(68 A  Stat.  711,  61  Stat.  646;  26  U.  S.  C.  5711, 

6  U.  S.  C.  6) 

§  275.111  Deposit  of  bonds ,  notes,  or 
obligations  in  lieu  of  corporate  surety. 
Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondi¬ 
tionally  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  the  manu¬ 
facturer  of  tobacco  as  security  in  con¬ 
nection  with  bond  to  cover  his  opera¬ 
tions,  in  lieu  of  the  corporate  surety,  in 
accordance  with  the  provisions  of  Treas¬ 
ury  Department  Circular  No.  154,  revised 
(31  CFR  Part  225) .  Such  bonds  or  notes 
which  are  nontransferable,  or  the  pledg¬ 
ing  of  which  will  not  be  recognized  by 
the  Treasury  Department,  are  not  ac¬ 
ceptable  as  security  in  lieu  of  corporate 
surety. 

(68 A  Stat.  711,  61  Stat.  646;  26  U.  S.  C.  5711, 
6  U.  S  C.  15) 

§  275.112  Amount  of  bond.  The 
amount  of  a  manufacturer’s  bond  to 
cover  the  manufacture  of  tobacco  shall 
be  equal  to  the  amount  of  the  tax  lia¬ 
bility  on  such  product  manufactured  in 
his  factory  during  the  twelve  months 
preceding  the  month  in  which  the  bond 
is  to  be  filed,  divided  by  twelve.  In  the 
case  of  a  manufacturer  commencing 
business,  his  production  shall  be  esti¬ 
mated  for  the  purpose  of  this  section. 
The  amount  of  any  such  bond  (or  the 
total  amount  where  original  and 
strengthening  bonds  are  filed)  shall  not 
exceed  $20,000  nor  be  less  than  $1,000. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.113  Strengthening  bond.  Where 
the  assistant  regional  commissioner  de¬ 
termines  that  the  amount  of  the  bond 


under  which  a  manufacturer  of  tobacco 
is  currently  carrying  on  such  business  no 
longer  adequately  protects  the  revenue, 
the  assistant  regional  commissioner  may 
require  the  manufacturer  to  file  a 
strengthening  bond  in  an  appropriate 
amount  with  the  same  surety  as  that 
on  the  bond  already  in  effect,  in  lieu 
of  a  superseding  bond  to  cover  the  full 
liability  on  the  basis  of  §  275.112.  The 
assistant  regional  commissioner  shall  re¬ 
fuse  to  approve  any  strengthening  bond 
where  any  notation  is  made  thereon 
which  is  intended  or  which  may  be  con¬ 
strued  as  a  release  of  any  former  bond, 
or  as  limiting  the  amount  of  either  bond 
to  less  than  its  full  amount.  Such 
strengthening  bonds  shall  have  placed 
thereon,  by  the  obligors  at  the  time 
of  execution,  the  notation  “Strengthen¬ 
ing  Bond.” 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.114  Superseding  bond.  A  man¬ 
ufacturer  of  tobacco  shall  file  a  new  bond 
to  supersede  his  current  bond,  immedi¬ 
ately  when  (a)  the  corporate  surety  on 
the  current  bond  becomes  insolvent,  (b) 
the  assistant  regional  commissioner  ap¬ 
proves  a  request  from  the  surety  on  the 
current  bond  to  terminate  his  liability 
under  the  bond,  (c)  payment  of  any 
liability  under  a  bond  is  made  by  the 
surety  thereon,  or  (d)  the  assistant  re¬ 
gional  commissioner  considers  such  a 
superseding  bond  necessary  for  the  pro¬ 
tection  of  the  revenue. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.115  Extension  of  coverage  of 
bond.  An  extension  of  the  coverage  of 
any  bond  filed  under  this  part  shall  be 
manifested  on  Form  2105  by  the  manu¬ 
facturer  of  tobacco  and  by  the  surety  on 
the  bond  with  the  same  formality  and 
proof  of  authority  as  required  for  the 
execution  of  the  bond. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.116  Approval  of  bond  and  ex¬ 
tension  of  coverage  of  bond.  No  person 
shall  commence  operations  under  any 
bond,  nor  extend  his  operations,  until 
he  receives  from  the  assistant  regional 
commissioner  notice  of  his  approval  of 
the  bond  or  of  an  appropriate  extension 
of  coverage  of  the  bond  required  under 
this  part. 

(68 A  Stat  711;  26  U.  S.  C.  5711) 

§  275.117  Termination  of  liability  of 
surety  under  bond.  The  liability  of  a 
surety  on  any  bond  required  by  this  part 
shall  be  terminated  only  as  to  operations 
on  and  after  the  date  of  approval  of  a 
superseding  bond,  or  the  date  of  ap¬ 
proval  of  the  discontinuance  of  opera¬ 
tions  by  the  manufacturer  of  tobacco, 
or  otherwise  in  accordance  with  the  ter¬ 
mination  provisions  of  the  bond.  The 
surety  shall  remain  bound  in  respect  of 
any  liability  for  unpaid  taxes,  penalties, 
and  interest,  not  in  excess  of  the  amount 
of  the  bond,  incurred  by  the  manufac¬ 
turer  while  the  bond  is  in  force. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.118  Release  of  bonds,  notes,  and 
obligations.  Bonds,  notes,  and  other 
obligations  of  the  United  States*  pledged 
and  deposited  as  security  in  connection 
with  bonds  required  by  this  part,  shall 


be  released  only  in  accordance  with  the 
provisions  of  Treasury  Department  Cir¬ 
cular  No.  154,  revised  (31  CFR  Part  225) . 
When  the  assistant  regional  commis¬ 
sioner  who  has  accepted  such  security  is 
satisfied  that  it  is  no  longer  necessary 
to  hold  such  security,  he  shall  fix  the 
date  or  dates  on  which  a  part  or  all  of 
such  security  may  be  released.  At  any 
time  prior  to  the  release  of  such  security, 
the  assistant  regional  commissioner 
may,  for  proper  cause,  extend  the  date 
of  release  of  such  security  for  such  ad¬ 
ditional  length  of  time  as  in  his  judg¬ 
ment  may  be  appropriate. 

(68A  Stat.  711,  61  Stat.  646;  26  U.  S.  C.  5711, 

6  U.  S.  C.  15) 

SUBPART  H— OPERATIONS  BY  MANUFACTURERS 

§  275.130  Sign.  Every  manufacturer 
of  tobacco  shall  place  and  keep,  on  the 
outside  of  the  building  in  which  his  fac¬ 
tory  is  located,  or  at  the  entrance  of  his 
factory,  where  it  can  be  plainly  seen,  a 
sign,  in  plain  and  legible  letters,  exhib¬ 
iting  the  name  under  which  he  operates, 
and  (a)  the  type  of  business  (“Manufac¬ 
turer  of  Tobacco”)  or  (b)  the  number 
of  the  permit  issued  to  the  manufacturer 
under  this  part.  Such  sign  shall  be  in 
the  English  language. 

§  275.131  Inventories — (a)  General. 
Every  manufacturer  of  tobacco  shall 
make  a  true  and  accurate  inventory,  on 
Form  2130,  to  the  assistant  regional 
commissioner,  of  the  quantity  of  tobacco 
materials,  manufactured  tobacco,  and 
stamps  held  by  him  at  the  times  speci¬ 
fied  in  this  section,  which  inventory 
shall  be  subject  to  verification  by  a 
revenue  officer. 

(b)  Opening.  An  opening  inventory 
shall  be  made  by  the  manufacturer  at 
the  time  of  commencing  business.  The 
date  of  commencing  business  under  this 
part  shall  be  the  effective  date  indicated 
on  the  permit  issued  under  §  275.80.  A 
similar  inventory  shall  be  made  by  the 
manufacturer  when  he  files  a  supersed¬ 
ing  bond.  The  date  of  such  inventory 
shall  be  the  effective  date  of  such  su¬ 
perseding  bond  as  indicated  thereon  by 
the  assistant  regional  commissioner. 

(c)  Special.  A  special  inventory  shall 
be  made  by  the  manufacturer  whenever 
required  by  any  revenue  officer. 

(d)  Closing.  A  closing  inventory 
shall  be  made  by  the  manufacturer 
when  he  transfers  ownership,  or  changes 
his  location  to  another  region,  or  con¬ 
cludes  business.  Such  inventory  at  the 
time  of  transfer  of  ownership  shall  be 
made  as  of  the  day  preceding  the  date 
of  the  opening  inventory  of  the  suc¬ 
cessor. 

(68A  Stat.  713;  26  U.  S.  C.  5721) 

§  275.132  Record.  Every  manufac¬ 
turer  of  tobacco  shall  keep  a  record,  on 
Form  2141,  and  enter  therein  daily  all 

(a)  tobacco  materials  received  (except 
with  respect  to  samples  as  provided  by 
§  275.148) ,  shipped,  and  lost  or  destroyed, 

(b)  manufactured  tobacco  produced,  re¬ 
ceived,  removed,  furnished  for  personal 
consumption  or  use  by  employees,  used 
for  experimental  purposes,  reduced  to 
material,  and  lost  or  destroyed,  and  (c) 
stamps  received,  used,  and  lost  or  de¬ 
stroyed.  The  entries  in  the  record  for 


Tuesday ,  May  10,  1955 


FEDERAL  REGISTER 


3171 


each  day  will  be  considered  timely  if 
made  by  the  close  of  the  business  day 
following  that  on  which  occur  the  opera¬ 
tions  or  transactions  required  to  be  re¬ 
corded.  Such  record  shall  be  retained 
for  two  years  following  the  close  of  the 
year  covered  in  the  record,  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.133  Reports — (a)  General.  Ev¬ 
ery  manufacturer  of  tobacco  shall  make 
a  monthly  report,  on  Form  2134,  to  the 
assistant  regional  commissioner,  of  all 
(1)  tobacco  materials  received  (except 
with  respect  to  samples  as  provided  by 
§  275.148),  shipped,  used,  and  lost  or 
destroyed,  (2)  manufactured  tobacco 
produced,  received,  removed,  furnished 
for  personal  consumption  or  use  by  em¬ 
ployees,  used  for  experimental  purposes, 
reduced  to  material,  and  lost  or  de¬ 
stroyed,  and  (3)  stamps  received,  used, 
and  lost  or  destroyed.  The  report  shall 
be  made  on  or  before  the  20th  day  fol¬ 
lowing  the  end  of  the  month  covered  in 
the  report.  A  copy  of  each  such  report 
shall  be  retained  by  the  manufacturer 
for  two  years  following  the  close  of  the 
year  covered  in  such  reports,  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(b)  Opening.  An  opening  report, 
covering  the  period  from  the  date  of  the 
opening  inventory,  or  inventory  made  in 
connection  with  a  superseding  bond,  to 
the  end  of  the  month,  shall  be  made 
on  or  before  the  20th  day  following  the 
end  of  the  month  in  which  the  business 
was  commenced. 

(c)  Special.  A  special  report,  cover¬ 
ing  the  unreported  period  to  the  day 
preceding  the  date  of  any  special  in¬ 
ventory  required  by  a  revenue  officer, 
shall  be  made  with  such  inventory. 
Another  report,  covering  the  period  from 
the  date  of  such  inventory  to  the  end  of 
the  month,  shall  be  made  on  or  before 
the  20th  day  following  the  end  of  the 
month  in  which  the  inventory  was  made. 

(d)  Closing.  A  closing  report,  cover¬ 
ing  the  period  from  the  first  of  the 
month  to  the  date  of  the  closing  inven¬ 
tory,  or  the  day  preceding  the  date  of  an 
inventory  made  in  connection  with  a 
superseding  bond,  shall  be  made  with 
such  inventory. 

(68A  Stat.  713;  26  U.  S.  C.  5722) 

§  275.134  Packages  —  (a)  General. 
All  manufactured  tobacco  shall,  before 
removal,  be  put  up  by  the  manufacturer 
in  packages  which  shall  bear  the  stamps 
and  mark,  required  by  this  subpart. 
Such  packages  shall  be  of  such  construc¬ 
tion  as  will  securely  contain  such  tobacco 
therein  and  maintain  the  stamps  and 
mark  thereon:  Provided,  That  manufac¬ 
tured  tobacco  transferred  to  another 
such  manufacturer,  removed  for  export, 
furnished  for  consumption  or  use  by 
employees,  or  used  for  experimental  pur¬ 
poses,  shall  be  exempt  from  the  provi¬ 
sions  of  this  paragraph. 

(b)  Subdivision  into  parcels.  Pack¬ 
ages  may  be  subdivided  into  parcels 
which  shall  not  bear  the  stamps  or  mark. 

(c)  Lottery  features.  No  certificate, 
coupon,  or  other  device  purporting  to  be 
or  to  represent  a  ticket,  chance,  share. 
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or  an  interest  in,  or  dependent  on,  the 
event  of  a  lottery  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ¬ 
ten,  or  printed  on  any  package  of  manu¬ 
factured  tobacco  removed  for  domestic 
consumption  or  use. 

(d)  Indecent  or  immoral  material.  No 
indecent  or  immoral  picture,  print,  or 
representation  shall  be  contained  in,  at¬ 
tached  to,  or  stamped,  marked,  written, 
or  printed  on  any  package  of  manufac¬ 
tured  tobacco. 

(68 A  Stat.  713;  26  U.  S.  C.  5723) 

§  275.135  Mark.  Every  package  of 
manufactured  tobacco  subject  to  tax 
shall,  before  removal,  have  legibly  im¬ 
printed  thereon,  or  on  a  label  security 
affixed  thereto,  the  name  and  location  of 
the  manufacturer,  or  his  permit  number, 
and  a  warning  reading  “Law  forbids  the 
reuse  of  the  Federal  stamps  hereon  and 
requires  the  person  who  empties  this 
package  to  destroy  such  stamps  when 
the  package  is  emptied.’’ 

§  275.136  Dummy  packages  for  dis¬ 
play  purposes.  So-called  “dummy” 
packages  to  be  used  for  display  pur¬ 
poses  in  advertising  manufactured  to¬ 
bacco,  which  do  not  contain  such 
product,  shall  not  bear  the  stamps  re¬ 
quired  by  this  part. 

(68A  Stat.  716,  865;  26  U.  S.  C.  5752,  7271) 

§  275.137  Stamps — (a)  Kinds  and 
denominations  provided.  Stamps  to 
denote  the  payment  of  tax  on  manu¬ 
factured  tobacco  are  provided,  for  sale 
to  manufacturers  of  tobacco,  in  the  fol¬ 
lowing  denominations:  Vs,  %,  V2,  %,  %, 
%.  1,  1  Ya.  1V4,  1%,  IV2.  1%.  1%,  1%, 
2,  2Va.  2V4,  2%,  2i/2,  2%,  2 %,  2Va,  3.  3*/4. 
31/2,  3%,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14, 
15,  16,  and  18 Y2  ounces;  1/2,  1,  lYt,  IV2. 
1%,  2,  2V2,  3,  4,  5,  6,  7,  8,  9,  10.  11,  12,  14, 
15,  19,  20,  24,  29,  30,  39,  40,  49,  50,  59,  60, 
and  69  pounds. 

(b)  Method  of  purchase.  Manufac¬ 
turers  of  tobacco  shall  purchase  stamps, 
for  the  payment  of  tax  on  such  product, 
from  the  district  director.  Manufac¬ 
turers  shall  use  Form  173  in  ordering 
stamps  for  snuff  and  Form  172  in  order¬ 
ing  stamps  for  other  kinds  of  manufac¬ 
tured  tobacco.  A  copy  of  each  such 
order  form  which  has  been  marked  paid 
by  the  district  director  shall  be  retained 
by  the  manufacturer  for  two  years  fol¬ 
lowing  the  close  of  the  year  in  which  the 
stamps  were  purchased,  and  made  avail¬ 
able  for  inspection  by  any  revenue  officer 
upon  his  request.  Each  order  form  shall 
be  accompanied  by  remittance  in  the 
proper  amount. 

(68 A  Stat.  707;  26  U.  S.  C.  5703) 

§  275.138  Affixture  of  stamps.  Every 
manufacturer  of  tobacco,  shall,  before 
removal  subject  to  tax,  securely  affix 
to  each  package  of  manufactured  to¬ 
bacco  one  or  more  stamps  of  such  de¬ 
nominations  as  will  fully  taxpay  the  con¬ 
tents  of  such  package. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

§  275.139  Manufactured  tobacco  fur¬ 
nished  to  employees  for  personal  con¬ 
sumption  or  use.  Manufacturers  of 
tobacco  may  furnish  manufactured  to¬ 
bacco,  without  payment  of  tax,  for  per¬ 
sonal  consumption  or  use  by  employees 


in  the  factory  in  such  quantities  as  de¬ 
sired.  Each  employee  may  also  be  fur¬ 
nished,  for  off-factory  personal  con¬ 
sumption  or  use,  not  more  than  one 
ounce  of  manufactured  tobacco  by  the 
manufacturer,  without  payment  of  tax, 
for  each  day  the  employee  is  at  work. 
For  the  purpose  of  this  section  the  term 
“employee”  shall  include  all  persons  who 
work  for  and  receive  compensation  from 
the  manufacturer,  or  a  parent,  subsidi¬ 
ary,  or  auxiliary  company  or  corporation 
of  the  manufacturer,  in  the  city,  town, 
or  village,  where  the  manufactured  to¬ 
bacco  so  furnished  to  employees  is  pro¬ 
duced.  Such  tobacco  furnished  for  off- 
factory  consumption  or  use  shall  be 
taken  from  the  factory  by  the  employee 
on  the  day  furnished.  Employees  shall 
not  sell,  offer  for  sale,  or  give  away  man¬ 
ufactured  tobacco  so  furnished  to  them. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.140  Use  of  manufactured  to¬ 
bacco  for  experimental  purposes.  Man¬ 
ufacturers  of  tobacco  may  use  manu¬ 
factured  tobacco,  without  payment  of 
tax,  for  experimental  purposes,  in  their 
factories,  in  such  quantities  as  desired. 
Such  manufacturers  may  also  remove 
such  manufactured  tobacco,  under  his 
bond,  without  payment  of  tax,  for  ex- 
permental  purposes  outside  their  fac¬ 
tories,  when  authorized  by  the  assistant 
regional  commissioner. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.141  Transfer  of  manufactured 
tobacco.  A  manufacturer  of  tobacco 
may  transfer  manufactured  tobacco, 
under  his  bond,  without  payment  of  tax, 
to  any  qualified  manufacturer  of 
tobacco. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.142  Return  of  manufactured 
tobacco  to  factory.  Manufactured  to¬ 
bacco  which  has  been  removed  from  the 
factory  may  be  returned  thereto  without 
internal  revenue  supervision  when  so 
authorized  by  the  assistant  regional 
commissioner.  If  the  tobacco  is  con¬ 
tained  in  packages  to  which  stamps  de¬ 
noting  the  tax  are  affixed  and  the  manu¬ 
facturer  desires  to  file  claim  for  refund 
of  the  value  of  such  stamps,  the  proce¬ 
dure  in  §  275.154  shall  be  followed. 

§  275.143  Reduction  of  manufac¬ 
tured  tobacco  to  tobacco  materials. 
Manufacturers  may  reduce  manufac¬ 
tured  tobacco  to  tobacco  materials  with¬ 
out  internal  revenue  supervision.  If 
the  product  has  been  entered  in  the  fac¬ 
tory  record  as  manufactured,  an  entry 
shall  be  made  in  such  record  of  the 
quantity  of  manufactured  tobacco  to  be 
reduced  to  material  and  an  entry  shall 
also  be  made  of  the  resultant  quantity  of 
tobacco  materials.  If  the  products  to  be 
reduced  to  material  are  contained  in 
packages  bearing  stamps  denoting  the 
tax  and  the  manufacturer  desires  to  file 
claim  for  refund  of  the  value  of  such 
stamps,  the  applicable  procedure  in 
§  275.154  shall  be  followed. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.144  Destruction  of  manufac¬ 
tured  tobacco.  When  a  manufacturer 
desires  to  destroy  manufactured  tobacco 
which  has  been  entered  in  the  factory 
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record  as  manufactured,  without  sal¬ 
vaging  the  tobacco  material,  such  de¬ 
struction  shall  be  accomplished  under 
the  supervision  of  a  revenue  officer,  by 
burning  completely  or  by  mixing  thor¬ 
oughly  with  lime,  sulphur,  bone  dust, 
ashes,  or  other  such  substance.  If  the 
products  to  be  destroyed  are  contained 
in  packages  bearing  stamps  denoting  the 
tax  and  the  manufacturer  desires  to  file 
claim  for  refund  of  the  value  of  such 
stamps,  the  applicable  procedure  in 
§  275.154  shall  be  followed. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.145  Storage  of  tobacco  mate¬ 
rials — (a)  Within  the  factory.  Tobacco 
materials  may  be  stored,  under  the  pro¬ 
visions  of  this  part,  only  within  the 
premises  of  a  tobacco  factory,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Outside  the  factory.  Tobacco 
materials  may  be  stored  outside  the 
premises  of  a  tobacco  factory,  in  the 
same  region  in  which  the  factory  is 
situated,  if  an  extension  of  coverage  of 
the  bond  for  such  purpose  has  been  ap¬ 
proved  by  the  assistant  regional  commis¬ 
sioner. 

(68 A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.146  Shipment  or  delivery  of  to¬ 
bacco  materials.  A  manufacturer  of 
tobacco  may  ship  or  deliver  tobacco  ma¬ 
terials,  under  his  bond,  without  payment 
of  tax,  to  (a)  a  qualified  dealer  in  tobacco 
materials;  (b)  a  qualified  manufacturer 
of  tobacco  products;  (c)  a  State  institu¬ 
tion;  (d)  a  foreign  country,  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  States;  or  (e)  any  person  for 
experimental  or  display  purposes  when 
authorized  by  the  assistant  regional  com¬ 
missioner.  A  manufacturer  of  tobacco 
may  similarly  ship  stems  and  waste  to 
any  person  for  use  by  him  as  fertilizer  or 
insecticide  or  in  the  production  of  fer¬ 
tilizer,  insecticide,  or  nicotine. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.147  Fumigation  of  tobacco  ma¬ 
terials.  Tobacco  materials  held  by,  or 
released  or  in  transit  to,  a  manufacturer 
of  tobacco  may  be  delivered,  without 
payment  of  tax,  to  a  person,  who  is  not 
qualified  as  a  dealer  in  tobacco  materials 
or  manufacturer  of  tobacco  products, 
solely  for  purposes  of  fumigation  by  such 
person  and  return  or  delivery  to  the 
manufacturer.  Such  tobacco  materials 
shall  be  covered  by  the  bond  of  the  man¬ 
ufacturer  and  shall  not  be  regarded  as 
shipped  by  the  manufacturer  for  pur¬ 
poses  of  §|  275.132  and  275.133.  There¬ 
fore,  no  entries  shall  be  made  in  the 
revenue  record  of  the  manufacturer 
showing  delivery  of  the  tobacco  materials 
to  the  fumigator. 

§  275.148  Samples  of  tobacco  ma¬ 
terials.  Samples  of  tobacco  materials, 
received  by  a  manufacturer  of  tobacco, 
which  are  to  be  consumed,  used,  or  de¬ 
stroyed  for  purposes  of  sampling,  testing, 
and  experimenting,  shall  be  exempt  from 
the  provisions  of  §§  275.132  and  275.133. 
(68A  Stat.  715;  26  U.  S.  C.  5741) 

S  275.149  Destruction  of  tobacco  ma¬ 
terials — (a)  Stems  and  waste.  Where  a 
manufacturer  of  tobacco  desires  to  de¬ 
stroy  stems  and  waste,  he  shall  do  so  by 


burning  or  by  mixing  thoroughly  with 
lime,  sulphur,  bone  dust,  ashes,  or  other 
such  substance. 

(b)  Other  materials.  Where  a  manu¬ 
facturer  of  tobacco  desires  to  destroy 
tobacco  in  process,  Perique,  Black  Fat, 
leaf  tobacco,  scraps,  cuttings,  clippings, 
and  siftings,  and  obtain  credit  therefor 
in  the  record  kept  by  him  under  §  275.132, 
he  shall  notify  the  assistant  regional 
commissioner  of  the  kind  and  quantity  of 
such  tobacco  materials  and  the  date  on 
which  he  desires  to  destroy  such  tobacco 
materials.  The  assistant  regional  com¬ 
missioner  may  assign  a  revenue  officer 
to  supervise  the  destruction  of  the  to¬ 
bacco  materials,  or  he  may  authorize 
the  manufacturer  to  destroy  the  tobacco 
materials  in  the  manner  provided  in 
paragraph  (a)  of  this  section. 

(68 A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.150  Credit  for  loss  of  tobacco 
materials  by  theft  or  destruction.  Every 
loss  of  tobacco  materials  by  theft,  or  de¬ 
struction  by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 
a  manufacturer  of  tobacco,  shall  be  re¬ 
ported  to  the  assistant  regional  commis¬ 
sioner  and  the  facts  of  such  loss  shall  be 
established  to  his  satisfaction,  in  order 
that  credit  therefor  in  the  records  of 
such  manufacturer  may  be  authorized. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.151  Claim  for  remission  of  tax 
on  manufactured  tobacco.  Every  loss 
(otherwise  than  by  theft)  or  destruction, 
by  fire,  casualty,  or  act  of  God,  of  manu¬ 
factured  tobacco  upon  which  the  tax 
has  not  been  paid  and  which  is  in  the 
possession  or  ownership  of  the  manu¬ 
facturer  of  such  tobacco,  shall  be  re¬ 
ported  by  the  manufacturer  to  the  as¬ 
sistant  regional  commissioner  and  the 
facts  of  such  loss  or  destruction  shall 
be  established  to  his  satisfaction.  Claim 
for  remission  of  such  tax  may  be  filed 
with  the  assistant  regional  commis¬ 
sioner.  Such  claim  shall  be  in  letter 
form,  in  duplicate,  setting  forth  the 
reasons  why  such  tax  should  be  re¬ 
mitted,  and  shall  be  accompanied  by 
evidence  necessary  to  support  the  claim. 
(68 A  Stat.  709;  26  U.  S.  C.  5705) 

§  275.152  Claim  for  abatement  of  as¬ 
sessment.  Claim  for  abatement  of  the 
unpaid  portion  of  the  assessment  of  any 
tax  on  manufactured  tobacco,  or  any 
liability  in  respect  of  such  tax,  alleged 
to  be  excessive  in  amount,  assessed  after 
the  expiration  of  the  period  of  limitation 
applicable  thereto,  or  erroneously  or  il¬ 
legally  assessed,  shall  be  filed  on  Form 
843,  in  duplicate,  with  the  assistant  re¬ 
gional  commissioner.  Such  claim  shall 
set  forth  the  reasons  why  the  claim 
shall  be  allowed,  and  shall  be  accom¬ 
panied  by  evidence  necessary  to  support 
the  claim. 

(68A  Stat.  792;  26  U.  S.  C.  6404) 

§  275.153  Claim  for  refund  of  tax. 
The  tax  paid  on  manufactured  tobacco 
(otherwise  than  by  stamp)  may  be  re¬ 
funded  where  the  tax  has  been  paid  in 
error.  Any  person  who  paid  the  tax 
(except  an  importer  o i  such  products 
who  may  file  claim  for  refund  of  the  tax 
under  §  275.186)  may  file  claim  for  re¬ 


fund  thereof  under  this  section.  The 
claim  for  refund.  Form  843,  shall  be  filed 
in  duplicate  within  three  years  from  the 
date  of  payment  of  the  tax,  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  tax  was  paid,  and 
the  claim  shall  be  supported  by  evidence 
necessary  to  establish  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  the  claim  is  valid. 

(68A  stat.  709;  26  U.  S.  C.  5705) 

§  275.154  Claim  for  redemption,  or 
refund  of  the  value,  of  stamps.  Stamps 
to  denote  the  tax  on  manufactured  to¬ 
bacco  may  be  redeemed,  or  the  value 
thereof  may  be  refunded,  subject  to  the 
following  provisions: 

(a)  Redemption  of  stamps.  Stamps 
which  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  pur¬ 
pose  intended,  or  for  which  the  manu¬ 
facturer  of  such  product  may  have  no 
use,  or  which  through  mistake  may  have 
been  improperly  or  unnecessarily  used, 
or  where  the  taxes  represented  thereby 
have  been  excessive  in  amount,  paid  in 
error,  or  in  any  manner  wrongfully  col¬ 
lected,  may  be  redeemed  by  such  manu¬ 
facturer.  Claim  for  redemption  of  such 
stamps  shall  be  filed  on  Form  843,  in 
duplicate,  with  the  assistant  regional 
commissioner,  within  three  years  after 
the  stamps  were  purchased  from  the 
Government.  Stamps  may  be  destroyed 
under  internal  revenue  supervision,  or 
they  may  be  presented  with  the  claim, 
or  satisfactory  evidence  submitted  show¬ 
ing  the  reason  why  they  cannot  be  so 
destroyed  or  presented.  Where  the 
stamps  are  to  be  destroyed  under  inter¬ 
nal  revenue  supervision,  a  schedule  on 
Form  178  shall  be  prepared  by  the  manu¬ 
facturer  with  respect  to  the  stamps 
covered  by  the  claim.  When  the  sched¬ 
ule  has  been  prepared,  the  manufacturer 
shall  notify  the  assistant  regional  com¬ 
missioner  in  order  that  he  may  detail 
a  revenue  officer  to  verify  the  schedule 
and  supervise  the  destruction  of  the 
stamps.  A  copy  of  the  verified  schedule, 
returned  to  the  manufacturer,  shall  be 
attached  to  his  claim  when  filed.  If  re¬ 
quired,  the  manufacturer  shall  satisfac¬ 
torily  trace  the  history  of  the  stamps 
from  their  issuance  to  the  filing  of  his 
claim. 

(b)  Refund  of  the  value  of  stamps. 
The  value  of  stamps  affixed  to  packages 
of  manufactured  tobacco  may  be  re¬ 
funded  to  the  manufacturer  thereof, 
where  such  product  is  withdrawn  from 
the  market  by  such  manufacturer,  or  the 
product  is  lost  (otherwise  than  by  theft) 
or  destroyed  by  fire,  casualty,  or  act  of 
God,  while  in  the  possession  or  owner¬ 
ship  of  the  manufacturer.  Claim  for 
refund  of  the  value  of  such  stamps  shall 
be  filed  on  Form  843,  in  duplicate,  within 
three  years  from  the  date  of  payment  of 
the  tax. 

(1)  Stamps  affixed  to  packages  of 
manufactured  tobacco  completely  lost  or 
destroyed.  Where  the  packages  of  man¬ 
ufactured  tobacco  to  which  stamps  were 
affixed  have  been  completely  lost  or  de¬ 
stroyed  beyond  recognization  by  fl re, 
casualty,  or  act  of  God,  the  claim  for  re¬ 
fund  shall  be  filed  with  the  assistant  re¬ 
gional  commissioner,  for  the  region  in 
which  the  stamps  were  affixed,  and  the 
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claim  shall  be  supported  by  such  evi¬ 
dence  necessary  to  establish  to  the  sat¬ 
isfaction  of  the  assistant  regional  com¬ 
missioner  that  the  claim  is  valid. 

(2)  Stamps  affixed  to  packages  of 
manufactured  tobacco  damaged  or  with¬ 
drawn  from  the  market.  Where  the 
packages  of  manufactured  tobacco  to 
which  stamps  were  affixed  have  been 
merely  damaged  by  fire,  casualty,  or  act 
of  God,  so  that  the  identity  of  the  prod¬ 
uct  and  the  manufacturer  thereof,  and 
the  amount  of  tax  paid,  can  be  estab¬ 
lished,  or  where  the  manufactured  to¬ 
bacco  is  merely  withdrawn  from  the 
market  by  the  manufacturer,  which 
would  permit  a  similar  identification 
and  a  determination  of  the  tax  paid, 
such  manufactured  tobacco  shall  be  as¬ 
sembled  by  the  manufacturer  in  a  suit¬ 
able  place  in  his  factory  or  where  such 
tobacco  is  held  or  withdrawn  from  the 
market.  The  manufacturer  shall  group 
such  tobacco  according  to  the  sizes  of 
packages,  and  shall  prepare  a  schedule 
on  Form  177,  listing  such  packages  of 
manufactured  tobacco.  Such  manufac¬ 
tured  tobacco  which  is  not  taken  back 
into  the  factory  of  the  manufacturer 
shall  be  destroyed  under  internal  reve¬ 
nue  supervision,  in  which  event  the 
manufacturer  shall  so  notify  the  assist¬ 
ant  regional  commissioner,  for  the  re¬ 
gion  in  which  such  tobacco  is  assembled, 
and  request  the  detail  of  a  revenue  offi¬ 
cer  to  inspect  the  manufactured  tobacco, 
verify  the  schedule  thereof,  and  super¬ 
vise  destruction  of  the  stamps  and  man¬ 
ufactured  tobacco,  and  disposition  of 
the  packages  as  desired  by  the  manu¬ 
facturer.  Upon  completion  of  his  de¬ 
tail,  the  revenue  officer  shall  execute  the 
certificate  on  both  copies  of  the  schedule 
of  the  manufactured  tobacco,  to  show 
the  disposition  of  such  stamps,  and  the 
packages  involved,  and  return  one  copy 
to  the  manufacturer,  which  shall  be  at¬ 
tached  to,  and  made  a  part  of,  his  claim, 
which  claim  shall  be  filed  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  manufactured  to¬ 
bacco  was  so  destroyed.  Where  the 
manufactured  tobacco  is  returned  to  the 
factory  of  the  manufacturer  in  accord¬ 
ance  with  the  provisions  of  §  275.142,  the 
manufacturer  shall  then  notify  the 
assistant  regional  commissioner,  for  the 
region  in  which  the  factory  is  situated, 
and  request  the  detail  of  a  revenue  offi¬ 
cer  to  inspect  the  product,  verify  the 
schedule  thereof,  and  supervise  the  de¬ 
struction  of  the  stamps  affixed  to  the 
packages  of  such  product,  and  the 
proper  disposition  of  the  product  and 
packages  as  desired  by  the  manufac¬ 
turer.  Upon  completion  of  his  detail, 
the  revenue  officer  shall  properly  exe¬ 
cute  his  certificate  on  both  copies  of  the 
schedule  of  such  manufactured  tobacco. 
The  revenue  officer  shall  return  one  copy 
of  the  completed  schedule  to  the  manu¬ 
facturer  which  shall  be  attached  to,  and 
made  a  part  of,  the  manufacturer’s 
claim,  which  shall  be  filed  with  the 
appropriate  assistant  regional  commis¬ 
sioner. 

(68A  Stat.  709,  830;  26  U.  S.  C.  5705,  6805) 

§  275.155  Tobacco  materials  and 
manufactured  tobacco  released  from 


customs  custody.  Tobacco  materials 
and  manufactured  tobacco  imported  into 
the  United  States  from  a  foreign  country, 
or  brought  in  from  Puerto  Rico,  the  Vir¬ 
gin  Islands,  or  a  possession  of  the  United 
States,  may  be  released  from  customs 
custody,  without  the  payment  of  tax, 
for  delivery  to  a  qualified  manufacturer 
of  tobacco  under  his  bond,  solely  for  re¬ 
ceipt  into  premises  covered  by  the  manu¬ 
facturer’s  bond.  Before  such  tobacco 
materials  and  manufactured  tobacco  are 
released  to  him,  the  manufacturer  shall 
furnish  to  the  collector  of  customs  hav¬ 
ing  custody  of  the  tobacco  materials  and 
manufactured  tobacco,  evidence  that  he 
operates  as  a  qualified  manufacturer  of 
tobacco.  The  manufacturer  shall  also 
prepare  a  notice  of  release  of  tobacco 
materials,  Form  2146,  or  a  notice  of  re¬ 
lease  of  manufactured  tobacco.  Form 
2145,  as  the  case  may  be.  All  copies  of 
the  applicable  form  shall  be  presented 
to  the  collector  of  customs  who,  after 
stamping  the  date  of  release  of  the  to¬ 
bacco  materials  or  manufactured  tobacco 
described  thereon,  shall  return  one  copy 
to  the  manufacturer,  retain  one  copy 
for  his  records,  and  transmit  one  copy 
to  the  assistant  regional  commissioner 
shown  thereon.  The  copy  returned  to 
the  manufacturer  shall  be  retained  by 
him  for  two  years  after  the  close  of  the 
year  of  such  release,  and  shall  be  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.156  Use  of  the  United  States. 
A  manufacturer  of  tobacco  may  remove 
such  manufactured  tobacco,  under  his 
bond,  without  payment  of  tax,  for  use  of 
the  United  States.  Such  removal  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  26  CFR  Part  295. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

§  275.157  Exportation.  A  manufac¬ 
turer  of  tobacco  may  remove  such  manu¬ 
factured  tobacco  and  tobacco  materials, 
under  his  bond,  without  payment  of  tax, 
for  shipment  to  a  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States,  or  for  consumption 
or  use  beyond  the  jurisdiction  of  the 
internal  revenue  laws  of  the  United 
States,  in  accordance  with  the  applicable 
provisions  of  26  CFR  Part  290. 

(68 A  Stat.  708;  26  U.  S.  C.  5704) 

SUBPART  I — SUSPENSION  AND  DISCONTINU¬ 
ANCE  OF  OPERATIONS  BY  MANUFACTURERS 

§  275.170  Discontinuance  of  opera¬ 
tions.  Every  manufacturer  of  tobacco 
who  desires  to  discontinue  operations 
and  close  out  his  factory  shall  dispose  of 
all  tobacco  materials,  manufacturer  to¬ 
bacco,  and  stamps  on  hand,  in  accord¬ 
ance  with  this  part,  make  a  closing 
inventory  and  closing  report,  in  ac¬ 
cordance  with  the  provisions  of  §§  275.131 
and  275.133,  respectively,  and  surrender, 
with  such  inventory  and  report,  his  per¬ 
mit  to  the  assistant  regional  commis¬ 
sioner  as  notice  of  such  discontinuance 
and  to  permit  the  assistant  regional 
commissioner  to  terminate  the  liability 
of  the  surety  on  the  bond  of  the  manu¬ 
facturer. 

(68A  Stat.  713;  26  U.  S.  C.  5721,  5722) 


§  275.171  Suspension  and  revocation 
of  permit.  Where  the  assistant  regional 
commissioner  has  reason  to  believe  that 
a  manufacturer  of  tobacco  has  not  in 
good  faith  complied  with  the  provisions 
of  Chapter  52,  I.  R.  C.,  and  regulations 
thereunder,  or  with  any  other  provisions 
of  the  I.  R.  C.  with  intent  to  defraud, 
or  has  violated  any  condition  of  his  per¬ 
mit,  or  has  failed  to  disclose  any  mate¬ 
rial  information  required  or  made  any 
material  false  statement  in  the  applica¬ 
tion  for  the  permit,  or  has  failed  to 
maintain  his  premises  in  such  manner 
as  to  protect  the  revenue,  the  assistant 
regional  commissioner  shall  issue  an 
order,  stating  the  facts  charged,  citing 
such  manufacturer  to  show  cause  why 
his  permit  should  not  be  suspended  or 
revoked  after  hearing  thereon  in  ac¬ 
cordance  with  26  CFR  Part  200,  “Rules 
of  Practice  in  Permit  Proceedings,’* 
which  part  (including  the  provisions  re¬ 
lating  to  appeals)  is  made  applicable  to 
such  proceedings.  If  the  hearing  exam¬ 
iner,  or  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  on  appeal,  decides 
the  permit  should  be  revoked  or  sus¬ 
pended  for  such  time  as  to  him  seems 
proper,  the  assistant  regional  commis¬ 
sioner  shall  by  order  give  effect  to  such 
decision. 

(68A  Stat.  712;  26  U.  S.  C.  5713) 

SUBPART  J— OPERATIONS  BY  IMPORTERS 

§  275.180  Packages  —  (a)  General. 
All  manufactured  tobacco  shall,  before 
removal,  be  put  up  by  the  importer  in 
packages  which  shall  bear  the  stamps 
required  by  this  subpart.  The  packages 
shall  be  of  such  construction  as  will 
securely  contain  the  manufactured  to¬ 
bacco  therein  and  maintain  the  stamps 
thereon. 

(b)  Subdivision  into  parcels.  Pack¬ 
ages  may  be  subdivided  into  parcels 
which  shall  not  bear  the  stamps. 

(c)  Lottery  features.  No  certificate, 
coupon,  or  other  device  purporting  to  be 
or  to  represent  a  ticket,  chance,  share, 
or  an  interest  in,  or  dependent  on,  the 
event  of  a  lottery  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ¬ 
ten,  or  printed  on  any  package  of  manu¬ 
factured  tobacco  removed  for  domestic 
consumption  or  use. 

(d)  Indecent  or  immoral  material. 
No  indecent  or  immoral  picture,  print, 
or  representation  shall  be  contained  in, 
attached  to,  or  stamped,  marked,  writ¬ 
ten,  or  printed  on  any  package  of  manu¬ 
factured  tobacco. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

§  275.181  Stamps — (a)  Kinds  and  de¬ 
nominations  provided.  Stamps  to  denote 
the  payment  of  tax  on  manufactured 
tobacco  are  provided,  for  sale  to  im¬ 
porters  of  such  tobacco,  in  the  following 
denominations;  Yb,  %,  V2,  %,  %.  Vb,  1. 
1  Vs.  IV4,  1%,  IV2.  1%,  1%,  l7/a,  2,  2 Yb, 
2Ya,  2%,  2 y2,  2%,  23/4,  2%,  3,  3 Y*.  3 Y2, 
33/4,  4,  5,  6,  7,  8,  9, 10,  11, 12,  13, 14, 15,  16, 
and  18 Yz  ounces;  Y2,  1,  1  Y*.  1 V2,  1%.  2, 
2Y2,  3,  4,  5,  6,  7,  8,  9,  10,  11.  12,  14,  15,  19, 
20,  24,  29,  30,  39,  40,  49,  50,  59,  60,  and 
69  pounds. 

(b)  Method  of  purchase.  Importers 
of  manufactured  tobacco  shall  purchase 
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stamps,  for  the  payment  of  tax  on  such 
product,  from  the  district  director.  Im¬ 
porters  shall  use  Form  923,  certified  by 
the  customs  officer  having  custody  of 
such  products,  in  ordering  such  stamps, 
except  as  provided  in  §§  275.183  and 
275.184  with  respect  to  the  purchase  of 
stamps  for  affixture  to  packages  in  for¬ 
eign  countries,  Puerto  Rico,  and  the 
Virgin  Islands.  Each  order  form  shall 
be  accompanied  by  remittance  in  the 
proper  amount.  A  copy  of  each  such 
order  form  which  has  been  marked  paid 
by  the  district  director  shall  be  retained 
by  the  importer  for  two  years  following 
the  close  of  the  year  in  which  the  stamps 
were  purchased,  and  made  available  for 
inspection  by  any  revenue  officer  upon 
his  request. 

(68 A  Stat.  707;  26  U.  S.  C.  5703) 

§  275.182  Affixture  of  stamps.  Every 
importer  of  manufactured  tobacco  shall, 
before  removal  subject  to  tax,  securely 
affix  to  each  package  of  such  product  one 
or  more  stamps  of  such  denominations 
as  will  fully  taxpay  the  contents  of  such 
package. 

(68 A  Stat.  713;  26  U.  S.  C.  5723) 

§  275.183  Stamps  for  affixture  in  for¬ 
eign  countries.  Stamps  in  payment  of 
the  tax  on  imported  manufactured  to¬ 
bacco  may  be  affixed  to  such  product  in 
the  foreign  country  in  which  manufac¬ 
tured,  provided  the  laws  of  such  foreign 
country  grant  a  like  privilege  in  respect 
of  manufactured  tobacco  produced  in 
the  United  States  and  exported  to  such 
foreign  country.  An  importer  desiring 
to  have  the  stamps  in  payment  of  the 
tax  on  imported  manufactured  tobacco 
affixed  to  this  product  in  such  foreign 
country  shall  file  with  any  district  di¬ 
rector  an  order  for  the  necessary  stamps. 
No  particular  form  for  such  order  is 
prescribed,  but  the  order  shall  show  (a) 
the  name  and  address  of  the  person  by 
whom  such  product  is  to  be  imported, 

(b)  the  name  of  the  foreign  country, 

(c)  the  quantity  of  such  product  to  be 
imported,  and  (d)  the  number  and  value 
of  the  stamps  of  each  denomination,  and 
the  total  value  of  all  the  stamps.  Each 
order  shall  be  accompanied  by  remit¬ 
tance  in  the  proper  amount. 

§  275.184  Stamps  for  affixture  in 
Puerto  Rico  and  the  Virgin  Islands. 
Stamps  denoting  the  tax  on  manufac¬ 
tured  tobacco,  produced  in  Puerto  Rico 
and  the  Virgin  Islands  for  shipment  to 
the  United  States,  may  be  affixed  to 
packages  of  such  product  in  Puerto  Rico 
and  the  Virgin  Islands.  Such  stamps 
may  be  purchased  by  the  manufacturers 
from  the  Internal  Revenue  Service  office 
in  Puerto  Rico. 

(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  275.185  Exemption  of  consular  of¬ 
ficers  and  employees  of  foreign  states — 
(a)  Rule  of  exemption.  No  internal 
revenue  tax  shall  be  due  with  respect 
to  manufactured  tobacco  imported  by  a 
consular  officer  of  a  foreign  state  or  by 
an  employee  of  a  consulate  of  a  foreign 
state,  whether  such  product  accompanies 
the  officer  or  employee  to  his  post  in  the 
United  States,  its  insular  possessions,  or 
the  Panama  Canal  Zone,  or  is  imported 


by  him  at  any  time  during  the  exercise 
of  his  functions  therein,  if — 

(1)  Such  officer  or  employee  is  a  na¬ 
tional  of  the  state  appointing  him  and 
not  engaged  in  any  profession,  business, 
or  trade  within  the  territory  specified  in 
this  section; 

(2)  The  manufactured  tobacco  is  im¬ 
ported  by  the  officer  or  employee  for  his 
personal  or  official  use;  and 

(3)  The  foreign  state  grants  an  equiv¬ 
alent  exemption  to  corresponding  officers 
or  employees  of  the  Government  of  the 
United  States  stationed  in  such  foreign 
state. 

(b)  Certificate  by  Secretary  of  State. 
The  Secretary  of  State  shall  certify  to 
the  Secretary  of  the  Treasury  the  names 
of  the  foreign  states  which  grant  an 
equivalent  exemption  to  the  consular 
officers  or  employees  of  the  Government 
of  the  United  States  stationed  in  such 
foreign  states. 

(68A  Stat.  900;  26  U.  S.  C.  7511) 

§  275.186  Claim  for  refund  of  tax. 
The  tax  paid  on  manufactured  tobacco 
by  the  importer  thereof  (otherwise  than 
by  stamp)  may  be  refunded  where  the 
tax  has  been  paid  in  error.  Only  the 
importer  who  paid  the  tax  may  file  claim 
for  refund  thereof  under  this  section. 
The  claim  for  refund,  Form  843,  shall  be 
filed  in  duplicate  within  three  years 
from  the  date  of  payment  of  the  tax, 
with  the  assistant  regional  commissioner 
for  the  region  in  which  the  tax  was  paid, 
and  the  claim  shall  be  supported  by  evi¬ 
dence  necessary  to  establish  to  the  sat¬ 
isfaction  of  the  assistant  regional  com¬ 
missioner  that  the  claim  is  valid. 

(68 A  Stat.  709;  26  U.  S.  C.  5705) 

§  275.187  Claim  for  redemption,  or  re¬ 
fund  of  the  value,  of  stamps.  Stamps  to 
denote  the  tax  on  manufactured  to¬ 
bacco  may  be  redeemed,  or  the  value 
thereof  may  be  refunded,  subject  to  the 
following  provisions: 

(a)  Redemption  of  Stamps.  Stamps 
which  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  importer  of 
such  product  may  have  no  use,  or  which 
through  mistake  may  have  been  im¬ 
properly  or  unnecessarily  used,  or  where 
the  taxes  represented  thereby  have  been 
excessive  in  amount,  paid  in  error,  or  in 
any  manner  wrongfully  collected,  may 
be  redeemed  by  such  importer.  Claim 
for  redemption  of  such  stamps  shall  be 
filed  on  Form  843,  in  duplicate,  with  the 
assistant  regional  commissioner,  within 
three  years  after  the  stamps  were  pur¬ 
chased  from  the  Government.  Stamps 
may  be  destroyed  under  internal  revenue 
supervision,  or  they  may  be  presented 
with  the  claim,  or  satisfactory  evidence 
submitted  showing  the  reason  why  they 
cannot  be  so  destroyed  or  presented. 
Where  the  stamps  are  to  be  destroyed 
under  internal  revenue  supervision,  a 
schedule  on  Form  178  shall  be  prepared 
by  the  importer  with  respect  to  the 
stamps  covered  by  the  claim.  When 
the  schedule  has  been  prepared,  the  im¬ 
porter  shall  notify  the  assistant  regional 
commissioner  in  order  that  he  may  de¬ 
tail  a  revenue  officer  to  verify  the  sched¬ 
ule  and  supervise  the  destruction  of  the 
stamps.  A  copy  of  the  verified  schedule. 


returned  to  the  importer,  shall  be  at¬ 
tached  to  his  claim  when  filed.  If  re¬ 
quired,  the  importer  shall  satisfactorily 
trace  the  history  of  the  stamps  from 
their  issuance  to  the  filing  of  his  claim. 

(b)  Refund  of  the  value  of  stamps. 
The  value  of  stamps  affixed  to  packages 
of  manufactured  tobacco  may  be  re¬ 
funded  to  the  importer  thereof,  where 
such  product  is  withdrawn  from  the 
market  by  such  importer,  or  the  product 
is  lost  (otherwise  than  by  theft)  or  de¬ 
stroyed  by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 
the  importer.  Claim  for  refund  of  the 
value  of  such  stamps  shall  be  filed  on 
Form  843,  in  duplicate,  within  three 
years  from  the  date  of  payment  of  the 
tax. 

(1)  Stamps  affixed  to  packages  of 
manufactured  tobacco  completely  lost 
or  destroyed.  Where  the  packages  of 
manufactured  tobacco  to  which  stamps 
were  affixed  have  been  completely  lost 
or  destroyed  beyond  recognition  by  fire, 
casualty,  or  act  of  God,  the  claim  for 
refund  shall  be  filed  with  the  assistant 
regional  commissioner,  for  the  region  in 
which  the  stamps  were  affixed,  and  the 
claim  shall  be  supported  by  such  evi¬ 
dence  necessary  to  establish  to  the  sat¬ 
isfaction  of  the  assistant  regional  com¬ 
missioner  that  the  claim  is  valid. 

(2)  Stamps  affixed  to  packages  of 
manufactured  tobacco  damaged  or  with¬ 
drawn  from  the  market.  Where  the 
packages  of  manufactured  tobacco  to 
which  stamps  were  affixed  have  been 
merely  damaged  by  fire,  casualty,  or  act 
of  God,  so  that  the  identity  of  the  prod¬ 
uct  and  the  importer  thereof,  and  the 
amount  of  tax  paid,  can  be  established, 
or  where  the  manufactured  tobacco  is 
merely  withdrawn  from  the  market  by 
the  importer,  which  would  permit  a  simi¬ 
lar  identification  and  a  determination 
of  the  tax  paid,  such  manufactured  to¬ 
bacco  shall  be  assembled  by  the  importer 
in  a  suitable  place  in  the  city  where  such 
tobacco  is  held  or  withdrawn  from  the 
market.  The  importer  shall  group  such 
tobacco  according  to  the  sizes  of  pack¬ 
ages,  and  shall  prepare  a  schedule  on 
Form  177,  listing  such  packages  of  manu¬ 
factured  tobacco.  Such  manufactured 
tobacco,  if  not  taken  into  a  domestic  fac¬ 
tory,  or  repacked  and  restamped  by  the 
importer,  or  exported  with  drawback  of 
tax,  shall  be  destroyed  under  internal 
revenue  supervision.  The  importer  shall 
notify  the  assistant  regional  commis¬ 
sioner,  for  the  region  in  which  such  man¬ 
ufactured  tobacco  is  assembled,  and 
request  the  detail  of  a  revenue  officer 
to  inspect  the  tobacco,  verify  the  sched¬ 
ule  thereof,  and  supervise  destruction 
of  the  stamps  and  the  proper  disposi¬ 
tion  of  the  product  and  packages  as  de¬ 
sired  by  the  importer.  Upon  completion 
of  his  detail,  the  revenue  officer  shall 
properly  execute  his  certificate  on  both 
copies  of  the  schedule  of  such  manufac¬ 
tured  tobacco.  The  revenue  officer  shall 
return  one  copy  of  the  completed  sched¬ 
ule  to  the  importer,  which  shall  be  at¬ 
tached  to,  and  made  a  part  of,  the 
importer’s  claim,  which  claim  shall  be 
filed  with  the  appropriate  assistant  re¬ 
gional  commissioner. 

(68 A  Stat.  709,  830;  26  U.  S.  C.  6705,  6805) 


Tuesday ,  May  10,  1955 
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SUBPART  K— OPERATIONS  BY  DEALERS 

§  275.200  Purchase,  receipt,  posses¬ 
sion,  or  sale  of  manufactured  tobacco — - 
(a)  Restriction.  No  person  shall  pur¬ 
chase,  receive,  possess,  sell,  or  offer  for 
sale  manufactured  tobacco  not  exempt 
from  tax,  after  removal,  which  is  not  put 
up  in  packages  bearing  stamps  to  denote 
the  tax  and  mark,  required  under  this 
part:  Provided,  however.  That  this  sec¬ 
tion  is  not  intended  to  prevent  the  sale 
of  manufactured  tobacco  at  retail  di¬ 
rectly  from  proper  packages  nor  to  apply 
to  such  tobacco  when  so  sold. 

(b)  Liability  to  tax.  Any  person  who 
possesses  manufactured  tobacco  not  ex¬ 
empt  from  tax  after  removal,  which  is 
not  put  up  in  packages  bearing  the 
stamps  to  denote  the  tax,  is  liable  for 
the  tax  thereon,  in  addition  to  any  other 
penalties  prescribed  by  law  for  the 
offense. 

(68A  Stat.  716;  26  U.  S.  C.  5751) 

§  275.201  Sales  at  retail  from  pack¬ 
ages.  Manufactured  tobacco  may  be 
sold,  or  offered  for  sale,  from  proper 
packages,  bearing  the  stamps  and  mark, 
as  required  under  this  part,  only  by  re¬ 
tail  dealers.  The  manufactured  tobac¬ 
co  must  remain  in  such  packages  until 
removed  therefrom  by  the  customer  or 
in  the  presence  of  the  customer. 

(68 A  Stat.  716;  26  U.  S.  C.  5751) 

§  275.202  Restrictions  relating  to 
used  stamps  and  packages.  No  person 
shall  (a)  empty  any  package  of  manu¬ 
factured  tobacco  without  destroying  the 
stamp  affixed  thereto  to  denote  the  tax; 
or  (b)  remove,  or  cause  to  be  removed, 
any  such  stamp,  or  purchase,  receive, 
possess,  sell,  or  dispose  of,  by  gift  or 
otherwise,  any  such  stamp  which  has 
been  so  removed;  or  (c)  purchase,  re¬ 
ceive,  possess,  sell,  or  dispose  of,  by  gift 
or  otherwise,  any  such  package  which 
has  been  emptied,  upon  which  such  a 
stamp  has  not  been  destroyed. 

(68A  Stat.  716;  26  U.  S.  C.  5752) 

IP.  R.  Doc.  55-3755;  Piled,  May  9,  1955; 

8:48  a.  m.J 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  19,  1955. 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  No.  Idaho  05883,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims.  The  applicant  de¬ 
sires  the  land  for  public  service  sites 
within  the  Idaho  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

Red  Top  Meadow  Public  Service  Site 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be: 

T.  23  N.,  R.  9  E., 

Sec.  1,  SE^SEft; 

Sec.  12,  Ni/2NE>/4. 

Moose  Meadows  Public  Service  Site 


Unsurveyed,  but  when 
probably  be: 

T.  23  N„  R.  11  E.. 

Sec.  28,  NWi4. 

surveyed 

will 

Dillinger  Meadow  Public 

Service  Site 

Unsurveyed,  but  when 
probably  be: 

T.  25  N.,  R.  10  E., 

Sec.  24,  SWV4- 

surveyed 

will 

Meadow  of  Doubt  Public  Service  Site 

Unsurveyed,  but  when 
probably  be: 

T.  24  N.,  R.  11  E., 

Sec.  6,  Ny2NWi4. 

surveyed 

will 

Whitebird  Meadow  Public  Service  Site 

Unsurveyed,  but  when 
probably  be: 

T.  25  N..  R.  10  E., 

Sec.  11,  SE*4SE^. 

surveyed 

will 

Cottonwood  Middle  Meadow 
Site 

Public  Service 

Unsurveyed,  but  when 
probably  be: 

T.  23  N..  R.  13  E., 

Sec.  31,  SEi/4SE»4; 

Sec.  32,  W‘/2SW'/4. 

surveyed 

will 

Cottonwood  Lower  Meadow  Public  Service 
Site 

Unsurveyed,  but  when  surveyed 
probably  be: 

T.  23  N.  R.  13  E., 

Sec.  28,  N'/2NWi/4,  N»/2NEy4. 

will 

Coyote  Spring  Public  Service  Site 

Unsurveyed,  but  when 

surveyed 

will 

probably  be: 

T.  22  N.,  R.  13  E„ 

Sec.  22,  NWy4NE^,  NE»ANW%. 

Total  area:  920  acres,  more  or  less. 

J.  R.  Penny, 
State  Supervisor. 

(F.  R.  Doc.  55-3741;  Filed,  May  9,  1955; 
8:45  a.  m.] 


(Docket  No.  DA-130] 
Washington 

RESTORATION  ORDER  UNDER  FEDERAL  POWER 
ACT 

May  2,  1955. 

Pursuant  to  determination  DA-130, 
Washington,  by  the  Federal  Power  Com¬ 
mission  and  in  accordance  with  section 
2.5  Part  2  of  the  Redelegation  Order  No. 
541  approved  April  21,  1954,  by  the  Di¬ 
rector,  Bureau  of  Land  Management,  19 
F.  R.  2473,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawal  the 
lands  hereinafter  described  so  far  as  they 


are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  to  location 
and  entry  for  mining  purposes  only,  sub¬ 
ject  to  the  provisions  of  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat.  1075;  16  U.  S.  C.  sec.  818),  as 
amended,  and  subject  to  the  stipulation 
that  if  and  when  the  lands  are  restored, 
and  particularly  as  the  restoration  af¬ 
fects  that  portion  or  portions  of  the 
lands  lying  between  the  Cascade  River 
and  Cascade  Wagon  Road  in  Section  21, 
are  required  for  purposes  of  power  de¬ 
velopment,  any  structures  or  improve¬ 
ments  placed  thereon  which  shall  be 
found  to  interfere  with  such  develop¬ 
ment  shall  be  removed  or  so  relocated  as 
to  eliminate  interference  therewith  with¬ 
out  expense  to  the  United  States,  its 
power  permittees  or  its  licensees. 

Willamette  Meridian,  Washington 
T  35  N  R  12  E 

Sec.  21,  Lot  8,  SE^NE^,  NE^SE^; 

Sec.  22,  WVfcSW^  (unsurveyed). 

The  areas  described  aggregate  212.60 
acres. 

The  subject  lands  are  located  in  Power 
Site  Classification  No.  207  of  November 
13,  1928,  and  lie  within  the  Mt.  Baker 
National  Forest,  Washington. 

The  State  of  Washington  has  waived 
the  usual  90-day  preference  period  to 
make  application  for  right-of-way  for 
public  highways  or  as  a  source  of  mate¬ 
rials  on  the  lands  involved  as  provided 
by  the  act  of  May  28,  1948  (62  Stat. 
275). 

This  order  shall  not  otherwise  affect 
the  status  of  the  lands  until  10:00  a.  m. 
on  the  thirty-fifth  day  after  date  of  pub¬ 
lication  of  the  order  in  the  Federal 
Register  at  which  time  the  lands  will 
become  available  to  location  and  entry 
under  the  mining  laws  only,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  the  applicable  laws,  and  the  reserva¬ 
tions,  stipulations  and  conditions  herein 
provided. 

J.  M.  Honeywell, 
State  Supervisor. 

[F.  R.  Doc.  55-3740;  Filed,  May  9,  1955; 

8:45  a.  m.] 


Bureau  of  Reclamation 

Milk  River  Project,  Montana 

ORDER  OF  REVOCATION 

March  22,  1955. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Orders  of  August  18  and 
26,  1902,  insofar  as  said  orders  affect  the 
following  described  lands:  Provided, 
however.  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  lands  here¬ 
inafter  described: 

Principal  Meridian,  Montana 
T.  30  N..  R.  32  E., 

Sec.  21,  SW14NEV4,  NE'/4SW»/4,  Wi/2SE>4. 

The  above  area  aggregates  160  acres. 

N.  B.  Bennett, 

Acting  Assistant  Commissioner. 
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NOTICES 


|Misc.  68613] 

May  4,  1955. 

I  concur ;  the  records  of  the  Bureau  of 
Land  Management  will  be  noted. 

The  lands  are  included  in  an  allowed 
entry  and  are  not  subject  to  the  provi¬ 
sions  of  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284)  as 
amended  granting  a  preference  right  of 
application  to  veterans  and  others. 

Earl  G.  Harrington, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 

[F.  R.  Doc.  55-3742;  Filed,  May  9,  1955; 
8:46  a.  m  ] 


CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  6984,  69891 

Great  Lakes  Airlines,  Inc.,  and  Currey 
Air  Transport  Ltd. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  reduced  fares  filed  by 
Great  Lakes  Airlines,  Inc.  and  Currey 
Air  Transport  Limited. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matters  is  assigned  to  be  held  on  May  25, 
1955,  at  2:00  p.  m.,  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5  Seven¬ 
teenth  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  May  6, 
1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.  Doc.  55-3759;  Piled,  May  9,  1955; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-1668] 

TXL  Oil  Corp. 

notice  of  application  for  unlisted 

trading  privileges,  and  of  opportunity 

FOR  HEARING 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  The  TXL  Oil  Cor¬ 
poration,  Common  Stock,  $1  Par  Value, 
File  No.  7-1668. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  4th  day  of  May  1955. 

The  Boston  Stock  Exchange  pursuant 
to  section  12  (f)  (2)  of  the  Securities 
.  Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock,  $1  Par  Value,  of  The  TXL  Oil 
Corporation,  a  security  listed  and  regis¬ 
tered  on  the  New  York  Stock  Exchange. 
Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  appli¬ 
cation  to  the  issuer  and  to  every  ex¬ 
change  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 


prior  to  May  20,  1955,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.  C.  If  no  one  re¬ 
quests  a  hearing  on  this  matter,  this  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  in  the  application,  and  other  in¬ 
formation  contained  in  the  official  file  of 
the  Commission  pertaining  to  this  mat¬ 
ter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  55-3746;  Piled,  May  9,  1955; 

8:47  a.  m.] 


[File  No.  70-3358] 

Public  Service  Co.  of  Oklahoma  and 
Central  and  South  West  Corp. 

order  regarding  issuance  and  sale  by 
subsidiary  public  utility  company  of 

PREFERRED  STOCK',  ISSUANCE  BY  SUBSIDI¬ 
ARY  PUBLIC  UTILITY  COMPANY  TO  PARENT 
REGISTRERD  HOLDING  COMPANY  OF  COM¬ 
MON  STOCK  AS  STOCK  DIVIDEND;  AND 
AMENDMENT  BY  PUBLIC  UTILITY  COMPANY 
OF  ARTICLES  OF  INCORPORATION 

May  4,  1955. 

Central  and  South  West  Corporation 
(“Central”),  a  registered  holding  com¬ 
pany,  and  its  public-utility  subsidiary, 
Public  Service  Company  of  Oklahoma 
(“Public  Service”),  an  Oklahoma  cor¬ 
poration,  have  filed  a  joint  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  sec¬ 
tions  6  (a),  6  (b),  7,  7  (e),  9  (a),  10 
and  12  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”) ,  and  Rules 
U-50,  U-62  and  U-65  promulgated  there¬ 
under  regarding  the  following  proposed 
transactions: 

Public  Service  will,  by  amendment  of 
its  Articles  of  Incorporation,  increase 
the  total  number  of  authorized  shares 
of  its  preferred  stock  from  203,500 
shares,  par  value  $100  per  share,  of 
which  148,500  shares  are  presently  out¬ 
standing,  to  350,000  shares,  par  value 
$100  per  share,  and  thereupon  issue  and 
sell  100,000  shares  of  the  authorized  but 
unissued  shares  of  its  preferred  stock. 
The  price  to  be  paid  to  the  company  for 
the  preferred  stock  (w'hich  shall  be  not 
less  than  $100  nor  more  than  $102.75 
per  share)  and  the  dividend  rate  thereof 
(which  shall  be  a  multiple  of  #00  of  1 
percent)  will  be  determined  by  competi¬ 
tive  bidding  pursuant  to  Rule  U-50. 

The  net  proceeds  to  be  received  by 
Public  Service  from  the  sale  of  its  pre¬ 
ferred  stock  will  be  applied  to  its  con¬ 
struction  program,  which  for  the  calen¬ 
dar  years  1955  and  1956  is  estimated  at 
approximately  $52,500,000. 

Public  Service  also  will  issue  and  de¬ 
liver  to  Central,  and  Central  will  acquire, 
300,000  shares  of  common  stock,  par 
value  $10  per  share,  as  a  stock  dividend. 
In  connection  therewith,  Public  Service 
will  transfer  on  its  books  from  earned 
surplus  to  stated  capital  the  sum  of  $10 


for  each  of  said  additional  shares  of 
common  stock,  or  an  aggregate  of 
$3,000,000. 

Public  Service  has,  pursuant  to  an 
Order  of  the  Commission  dated  April  14, 
1955,  solicited  proxies  from  its  stock¬ 
holders  (preferred  and  common)  to  be 
voted  at  a  special  meeting  to  be  held  on 
May  17,  1955  on  amendments  to  its  Ar¬ 
ticles  of  Incorporation,  including  an  in¬ 
crease  in  the  number  of  authorized 
shares  of  preferred  stock  from  203,500 
shares  to  350,000  shares  and  changes  in 
the  terms  and  provisions  of  said  stock. 
The  adoption  of  the  proposed  amend¬ 
ments  of  Public  Service’s  Articles  of 
Incorporation  will  require  the  affirma¬ 
tive  vote  of  the  holders  of  at  least  two- 
thirds  of  the  outstanding  shares  of 
preferred  stock  and  the  affirmative  vote 
of  the  holders  of  a  majority  of  the  com¬ 
mon  stock.  Central,  which  owns  all  of 
Public  Service’s  outstanding  common 
stock,  represents  that  it  will  vote  said 
shares  in  favor  of  the  adoption  of  the 
amendments. 

The  fees  and  expenses  to  be  paid  or 
incurred  by  Public  Service  in  connection 
with  the  issue  and  sale  of  the  additional 
shares  of  its  preferred  stock,  exclusive 
of  underwriting  commissions,  are  esti¬ 


mated  as  follows: 

S.  E.  C.  Piling  fee _ $1,050 

Federal  issue  stamp  tax _ 11,000 

Printing _ _  8, 000 

Preparation  of  stock  certificates _ _  925 

Fees: 

Arthur  Andersen  &  Co.,  account¬ 
ants _  1, 800 

Illinois  Stock  Transfer  Co.,  trans¬ 
fer  agent _  320 

City  National  Bank  &  Trust  Co.  of 

Chicago,  registrar _  250 

Middle  West  Service  Co _  4, 000 

Stevenson,  Dendtler,  Bailey  &  Mc¬ 
Cabe,  counsel _ 1 5, 000 

Reimbursement  of  underwriters  for 

“Blue  Sky”  expense _ 1,000 

Miscellaneous _  2, 655 


Total _ _ _  36,000 


1  Estimated  amount  of  annual  retainer 
allocable  to  issue  and  sale  of  preferred  stock. 

The  legal  fee  of  Isham,  Lincoln  & 
Beale,  independent  counsel  for  the  suc¬ 
cessful  bidder  or  bidders  for  the  pre¬ 
ferred  stock,  estimated  at  $5,500,  and  re¬ 
lated  out-of-pocket  expenses  of  $250  will 
be  paid  by  the  successful  bidder  or 
bidders. 

Expenses  in  connection  with  the  issue 
of  300,000  shares  of  common  stock  by 
Public  Service  to  Central  are  estimated 
at  $3,800,  consisting  of  $3,300  Federal 
issue  stamp  tax  and  $500  miscellaneous 
expenses. 

The  issue  and  sale  by  Public  Service 
of  the  additional  shares  of  its  preferred 
stock  and  the  issue  of  the  additional 
shares  of  its  common  stock  as  a  dividend 
have  been  expressly  approved  by  the 
Corporation  Commission  of  the  State  of 
Oklahoma  and  no  other  State  commis¬ 
sion  and  no  Federal  regulatory  agency, 
other  than  this  Commission,  has  juris¬ 
diction  over  any  of  the  transactions  pro¬ 
posed  herein. 

Public  Service  has  requested  that  there 
be  no  waiting  period  between  the  issu¬ 
ance  of  the  Commission’s  order  and  the 
effective  date  thereof. 

Due  notice  of  the  filing  of  said  appli¬ 
cation-declaration  having  been  given  in 
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the  manner  prescribed  by  Rule  U-23  of 
the  rules  and  regulations  promulgated 
under  the  act  and  no  hearing  having 
been  requested  of,  or  ordered  by,  the 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  there¬ 
under  have  been  satisfied,  and  that  the 
fees  and  expenses  set  forth  above,  if  they 
do  not  exceed  the  estimates,  are  not  un¬ 
reasonable;  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  said 
amended  application-declaration  should 
be  granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rules  U-24 
and  U-50,  and  to  the  additional  condi¬ 
tion  that  the  transactions  proposed  by 
Public  Service  shall  not  be  consummated 
unless  and  until  the  amendments  of 
Public  Service’s  Articles  of  Incorporation 
shall  have  been  approved  by  its  stock¬ 
holders  : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  amended  application-declara¬ 
tion  be,  and  the  same  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rules  U-24  and  U-50  and 
subject  to  the  additional  condition  that 
the  amendments  of  Public  Service’s  Arti¬ 
cles  of  Incorporation  shall  have  been 
approved  by  its  stockholders. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  55-3745;  Filed,  May  9,  1955; 

8:46  a.  m.] 


[File  No.  70-3363] 

Jersey  Central  Power  &  Light  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 

PRINCIPAL  AMOUNT  OF  FIRST  MORTGAGE 

BONDS  AT  COMPETITIVE  BIDDING 

May  3,  1955. 

Jersey  Central  Power  &  Light  Com¬ 
pany  (“Jersey  Central”) ,  a  public  utility 
subsidiary  of  General  Public  Utilities 
Corporation  (“GPU”),  a  registered  hold¬ 
ing  company,  has  filed  an  application 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rule  U-50  promul¬ 
gated  thereunder  in  respect  of  the  fol¬ 
lowing  transactions: 

Jersey  Central  proposes  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
provisions  of  Rule  U-50,  $20,000,000 
principal  amount  of  First  Mortgage 
Bonds,  __  percent  Series  due  1985.  The 
bonds  will  be  issued  and  secured  by  the 
company’s  Mortgage  Indenture  dated 
March  1,  1946,  as  heretofore  supple¬ 
mented  and  as  to  be  further  supplement¬ 
ed  by  a  Fourth  Supplemental  Indenture 
to  be  dated  May  1,  1955. 

The  net  proceeds  from  the  sale  of  the 
bonds  are  to  be  used  to  the  extent  of 
$12,250,000  to  prepay  indebtedness  of 
Jersey  Central.  This  indebtedness, 
which  is  to  be  prepaid,  consists  of  Jersey 
Central’s  outstanding  First  Mortgage 
Bonds,  4  percent  Series  due  1983,  in  the 
aggregate  principal  amount  of  $8,500,000 


and  Notes,  issued  under  a  Credit  Agree¬ 
ment,  in  the  face  amount  of  $3,750,000. 
The  redemption  premium  and  accrued 
interest  applicable  to  the  bonds  and  the 
accrued  interest  on  the  Notes  will  be 
paid  from  Jersey  Central’s  treasury 
funds.  The  balance  of  $7,750,000  will  be 
applied  by  Jersey  Central  to  its  con¬ 
struction  program  which  for  the  year 
1955  contemplates  the  expenditure  of 
$18,200,000. 

The  Board  of  Public  Utility  Commis¬ 
sioners  of  the  State  of  New  Jersey  has 
authorized  the  issuance  of  the  proposed 
mortgage  bonds  and  the  solicitation  of 
competitive  bids  in  connection  with  the 
sale  thereof  and  has  stated  that  when 
the  interest  rate,  the  price  to  the  com¬ 
pany,  and  other  pertinent  data  in  re¬ 
spect  of  the  bonds  have  been  determined 
by  the  bidding  and  found  reasonable,  it 
will  issue  a  supplemental  certificate  au¬ 
thorizing  the  sale  of  the  new  bonds. 

The  fees  and  expenses  paid  or  to  be 
paid  by  Jersey  Central  in  connection 
with  the  issuance  and  sale  of  its  mort¬ 
gage  bonds  have  been  estimated  by  it  to 
be  as  follows: 


Filing  fees,  SEC  and  New  Jersey 

Commission _ $2,  560.  00 

Federal  issue  tax _  22,  000.  00 

Printing  and  engraving _  29, 000. 00 

Legal  fees  and  expenses: 

Authenrieth  &  Rochester: 

Fee . 5,  500.  00 

Expenses _  250.  00 

Berlack,  Israels  &  Liberman: 

Fee .  4, 000.  00 

Expenses _  250.  00 

Other  counsel,  various  (title 

search  and  recording  fees) _  500. 00 

Accounting  Services,  L  y  b  r  a  n  d, 

Ross  Bros.  &  Montgomery: 

Fees _  2,  500.  00 

Expenses _  150.  00 

Trustee’s  fee,  including  counsel 

fee _  16,500.00 

Reimbursement  of  underwriters 

for  “Blue  Sky”  expense _ -  200.  00 

Miscellaneous _ _  4, 590. 00 


Total _  88,000.00 


Beekman  &  Bogue,  independent  coun¬ 
sel  for  the  successful  bidder,  have  re¬ 
quested  a  fee  of  $5,000  for  their  services 
and  have  estimated  their  expenses  at 
$100,  such  fees  and  expenses  to  be  paid 
by  the  successful  bidder. 

Jersey  Central  has  requested  that  the 
Commission’s  order  herein  become  effec¬ 
tive  forthwith  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  application  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  the  Commission 
finding  that  the  applicable  provisions 
of  the  act  and  rules  promulgated  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  application  as  amended  shall 
be  granted  forthwith,  except  that  the 
Commission  considers  it  inappropriate 
to  approve  or  disapprove  the  proposed 
accounting  treatment  as  described 
therein  and  as  set  forth  in  some  detail 
in  the  Notice  of  Filing  in  this  proceeding 
(Holding  Company  Act  Release  No. 
12843) : 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  application  as  amended 
be,  and  hereby  is,  granted  forthwith  sub¬ 


ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rules  U-24  and  U-50:  Pro¬ 
vided,  however.  That  nothing  herein 
contained  shall  be  deemed  to  constitute 
approval  or  disapproval  of  the  account¬ 
ing  treatment  in  respect  of  the  proposed 
transactions. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  55-3744;  Filed,  May  9,  1955; 
8:46  a.  m.] 


[File  No.  70-3371] 

Brockton  Edison  Co. 

NOTICE  OF  FILING  REGARDING  PROPOSED 
ISSUANCE  AND  SALE  OF  BONDS  AT  COM¬ 
PETITIVE  BIDDING 

May  3,  1955. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Commis¬ 
sion,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (the 
“act”),  by  Brockton  Edison  Company 
(“Brockton”),  a  public-utility  subsidiary 
of  Eastern  Utilities  Associates,  a  regis¬ 
tered  holding  company.  Brockton  has 
designated  sections  6  and  12  of  the  act 
and  Rules  U-42  (b)  (2)  and  U-50  there¬ 
under  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows: 

Brockton  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $6,000,000  prin¬ 
cipal  amount  of  First  Mortgage  and 
Collateral  Trust  Bonds,  __  percent  Series, 
due  1985.  The  bonds  will  be  issued  under 
an  Indenture  of  First  Mortgage  and  Deed 
of  Trust,  dated  September  1,  1948,  as 
last  supplemented  by  a  Second  Supple¬ 
mental  Indenture,  dated  as  of  May  1, 
1954,  and  to  be  further  supplemented  by 
a  Supplemental  Indenture  to  be  dated 
June  1,  1955. 

The  interest  rate  on  the  bonds  (which 
shall  be  a  multiple  of  Va  of  1  percent) 
and  the  price  to  be  paid  the  company 
(which  shall  be  not  less  than  the  prin¬ 
cipal  amount  thereof  and  not  more  than 
102%  percent  of  such  principal  amount 
plus  accrued  interest)  will  be  deter¬ 
mined  by  competitive  bidding.  The  pro¬ 
ceeds  from  the  sale  of  the  bonds  will  be 
used  to  retire  $4,100,000  principal  amount 
of  outstanding  First  Mortgage  and  Col¬ 
lateral  Trust  Bonds,  3%  percent  Series, 
due  1983,  to  prepay  without  premium 
short-term  promissory  notes  outstand¬ 
ing  in  the  aggregate  principal  amount 
of  $1,400,000,  and  to  provide  funds  for 
the  construction,  completion  and  exten¬ 
sion  or  improvement  of  Brockton’s 
facilities. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  by  Brockton  to  ag¬ 
gregate  $44,600  of  which  $6,000  is  for 
company  counsel  fees  and  disburse¬ 
ments  and  $4,600  for  the  fee  and  ex¬ 
penses  of  counsel  to  the  underwriters. 
It  is  stated  in  the  application  that  the 
proposed  sale  of  bonds  is  subject  to  the 
jurisdiction  of  the  Department  of  Public 
Utilities  of  Massachusetts,  the  State 
Commission  of  the  State  in  which  Brock¬ 
ton  is  organized  and  doing  business. 
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NOTICES 


Brockton  requests  that  this  Commis¬ 
sion’s  order  to  be  entered  herein  be¬ 
come  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
16,  1955,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  application  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act  or  the  Com¬ 
mission  may  take  such  other  action 
as  it  may  deem  appropriate  under  the 
circumstances. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-3743;  Filed,  May  9,  1955; 

8:46  a.  m.J 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Monts  hip  Lines,  Ltd.,  and  Niagara 

Lijn  N.  V. 

NOTICE  OP  AGREEMENTS  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  8270,  between 
Montship  Lines,  Limited,  and  Niagara 
Lijn  N.  V.,  provides  for  the  creation  of 
a  conference  to  be  known  as  the  Medi¬ 
terranean-Great  Lakes  Westbound  Con¬ 
ference,  for  the  establishment  and  main¬ 
tenance  of  agreed  rates,  charges  and 
practices  for  or  in  connection  with  the 
transportation  of  cargo  in  the  westbound 
trade  from  ports  in  the  Mediterranean 
and  on  the  Atlantic  Coast  of  Morocco, 
Spain  and  Portugal,  to  ports  of  the  Great 
Lakes  of  the  United  States  and  Canada. 

(2)  Agreement  No.  8280,  between 
Montship  Lines,  Limited  and  Niagara 
Lijn  N.  V.,  provides  for  the  creation  of 
a  conference  to  be  known  as  the  Great 
Lakes-Mediterranean  Eastbound  Con¬ 
ference,  for  the  establishment  and  main¬ 
tenance  of  agreed  rates,  charges  and 
practices  for  or  in  connection  with  the 
transportation  of  cargo  in  the  eastbound 
trade  from  ports  on  the  Great  Lakes  of 
the  United  States  and  Canada  to  ports 
in  the  Mediterranean  and  on  the  Atlan¬ 
tic  Coast  of  Morocco,  Spain  and  Por¬ 
tugal. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 


written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  mod¬ 
ification,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  4,  1955. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

IF.  R.  Doc.  55-3762;  Filed,  May  9,  1955; 
8:49  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

May  5,  1955. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  30599:  Peanuts — Southern 
points  to  Jamestown,  N.  Dak.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  peanuts,  in  the 
shell,  raw,  carloads,  from  Albany,  Ga., 
Suffolk,  Va.,  and  other  specified  points 
in  the  southern  territory  to  Jamestown, 
N.  Dak. 

Grounds  for  relief:  Circuity. 

Tariff:  Supplement  167  to  Agent 
Spaninger’s  I.  C.  C.  No.  887. 

FSA  No.  30600:  Commodities  from  or 
to  points  in  the  Southwest.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  various  com¬ 
modities  from  specified  points  in  south¬ 
western,  official,  or  southern  territories 
to  specified  points  in  official,  southern  or 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Activities  Under  the  Defense  Produc¬ 
tion  Act  as  Amended 

QUARTERLY  REPORT  OF  PURCHASES  UNDER 
DOMESTIC  PURCHASE  REGULATIONS  AS  OF 
MARCH  31,  1955 

Pursuant  to  section  4,  Public  Law  206, 
83d  Congress,  the  tabulation  below  de¬ 
tails  the  quarterly  and  cumulative  pur¬ 
chases  under  Purchase  Regulation  noted. 


southwestern  territories,  as  the  case  may 
be. 

Grounds  for  relief:  Circuity. 

FSA  No.  30601:  Abrasive  grain  from 
Niagara  Frontier  Points.  Filed  by  H. 
R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  abrasive  grain,  car¬ 
loads,  from  Niagara  Falls,  N.  Y.,  and 
other  Niagara  Frontier  points  in  New 
York  to  specified  points  in  Illinois,  In¬ 
diana,  Michigan,  Ohio  and  Pennsyl¬ 
vania,  also  St.  Louis,  Mo. 

Grounds  for  relief :  Short-line  distance 
formula,  market  competition,  and  cir¬ 
cuity. 

Tariff:  Supplement  No.  54  to  B&O 
tariff  L  C.  C.  No.  23244,  and  five  other 
tariffs 

FSA  No.  30602:  Adipic  acid  to  Belle 
and  Charleston,  W.  Va.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  adipic  acid,  carloads, 
from  Orange,  Tex.,  to  Belle  and  Charles¬ 
ton,  W.  Va. 

Grounds  for  relief :  Circuity. 

Tariff :  Supplement  32  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4139. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  DOc.  55-3747;  Filed,  May  9,  1955; 

8:47  a.  m.] 


Regulation 


Termination 

date 


Units 


Quantity 


Program 

limitation 


Purchases 

during 

quarter 


Cumulative 
purchases 
through 
end  of  quar 
ter 


Asbestos _ 


Beryl.... 

Chrome. 


Oct.  1,  1957... 

June  30, 1957. 

_ do . . 


Columbium-Tantalum 

Manganese: 

Butte-Phillipsburg... 


Deming . . 

Wenden . 

Domestic  small  pro¬ 
ducers. 

Mica _ _ _ _ 


Dec.  31,  1958. 


June  30, 1958. 


_ do _ 

_ do _ 

- do . 


Tungsten. 


June  30, 1957. 
July  1, 1958... 


{Short  tons,  crude  No.  1  and/or 

crude  No.  2,  asbestos _ 

Short  tons,  crude  No.  3 _ 

Short  dry  tons,  beryl  ore _ 

Long  dry  tons,  chrome  ore  and/or 
chrome  concentrates. 

Pounds  contained  combined 
pentoxide. 

Long  dry  ton  units,  recoverable, 
manganese. 

_ do _ 

_ do . . . 

Long  dry  ton  units,  contained, 
manganese. 

Short  tons,  hand-cobbed  mica 
or  equivalent. 

Short  tons  units,  tungsten  tri- 
oxide. 


1,500 


1,500 

200,000 

15,000,000 


6,000,000 

6,000,000 

6.000,000 

19,000,000 

25,000 

3,000,000 


130 

51 

69 

6,003 

1, 729,880 


276, 319 

536,769 

807,981 

449,689 

687 

217, 402 


847 

384 

626 

82,402 

9,084, 159 


1,440,006 

2,307,346 
5, 406,209 
2,725,306 

6,503 

1,677,453 


1  Columbium-Tantalum  Regulation  provides  for  both  Domestic  and  Foreign  Purchases.  Report  includes  both. 
Foreign  purchases  will  terminate  close  of  business  December  31,  1956. 

Dated:  May  3,  1955. 

Edmund  F.  Mansure, 
Administrator. 

[F.  R.  Doc.  55-3730;  Filed,  May  9,  1955;  8:55  a.  m.] 


